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‘ VOICE OF
FLORIDA BUSINESS

ince 1920, Associated Industries

of Florida has stood firm on the side of
prosperity and free enterprise. With
headquarters standing on the road that

connects the Capitol to the Governor's

Mansion, AIF represents the link between
responsible public policy and a thriving
economy. AIF offers the business
community a gathering place to meet with
government leaders to preserve and defend
Florida's prosperity.

Dedicated to and owned by the
members of Associated Industries, the

building is a tribute to the efforts of

employers—the men and women who
provide jobs, manufacture goods, and
supply services to the citizens of Florida.

When your business brings you to

Tallahassee, we invite you to set up shop

=

at Florida's corporate headquarters. =

516 N. ADAMS ST. e P.O. BOX 784 » TALLAHASSEE, FL 32302-0784
PHONE (904) 2247173 » FAX (904) 224-6532
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Our country was
designed to
minimize the
effects of

political roulette.

c%esideni's e//{éssuge

Finding
Good

Government

¥ Invironmentalists will find

4 a proposal that represents
Li —d'‘the worst environmental
legislation we’ve ever seen.” An
enraged lawmaker will throw a
citizen out of a committee hear-
ing for “exhibiting disrespect for
the dignity of public office.”
Every time a bill that’s good for
the economy moves along the
process, newspapers will find
reason to criticize the “influence
of special interests.”

And somewhere, someone
will proclaim “good government
depends on good leaders.” That
statement is a distortion. Our
country was designed to mini-
mize the effects of political rou-
lette where we take our chances
that those ascend to leadership
are the best our country has to
offer.

Instead, in America, good
government depends on good
citizens — honest, industrious,
knowledgeable, generous, inde-
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pendent citizens. We hold the
reins of power in all of our
country’s many branches and
many levels of government.
Today, far too many of the
participants in and observers of
public life don’t believe good citi-
zens exist. Too many of our
current laws seem based on an
assumption that people cannot be
counted on to live up to their
obligations and responsibilities.
Therefore, government must
appropriate the custody of civic
virtue and economic planning,
But for all the ills caused by
that assumption of power by
government, we retain the pre-
rogative to reorder the relation-
ship between government and
the governed. The patterns of
democracy and the much-ma-
ligned free enterprise system an-
chor our ability to control lead-
ership of our country and state.
Abraham Lincoln called
capitalism “a just, and generous,

and prosperous system,” becausg
it promotes freedom of condi-
tion. For Lincoln, economic and
civil rights merged to create th
equality of opportunity we enjoy
in this country.

]

Speaking of slaves, he said,
*l want every man to have a
chance. And I believe a black
man is entitled to it ... when h
may look forward and hope t
be a hired laborer this year and
the next, work for himself after-
ward, and finally to hire men to
work for him! That is the true
system.”

Lincoln, born poor, was ga
self-made man. How seldon
these days we hear a person de-
scribed as self-made. That’
not, I suspect, because there arg

w

=)

=

4

fewer of them. Rather, it seem
that today’s describers have los
interest in the concept of one wh
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has succeeded by his own ef
forts. The image does not con
form to the view of a world in
which government must manage
the lives of men and women.

That is an artificial worlc

1

based on false promises. Ambi
tion and the courage to face a
unknowable future thrive in de-
mocracy and capitalism, de
spite the best efforts of thosg
who want to obliterate risks angd
surprises.

Let’s hope all of our leaders
discard the notion that the United
States is peopled by the weak and
untrustworthy and rediscover
faith in a nation of confident, ca
pable, and honorable citizens. |
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by Jacquelyn Horkan, Employer Advocate Editor

& e

most troubling aspect of this law
is its rejection of the normal bal-
ance of power between indi-

Perhaps the most

ere gre se many dist

enis fo the s troubling aspect of this

he lawsuit is based on a
law passed by the Legis-
S lature under the most sus-
picious of circumstances. Even
its supporters call it a “stealth
amendment,” meaning they relied
on trickery to get their bill en-
acted. Gov. Lawton Chiles, one
of the few elected officials in the
state who knew of the plan, ad-
mitted later that he was misled
as to the bill’s contents.

That law is now under con-
stitutional attack. Furthermore,
the majority of the Florida Leg-
islature supports its repeal. In
recognition of that fact, the state
rushed the suit to court before
the opening of the 1995 Session,
hoping to neutralize the policy

choices of the state’s elected
lawmakers.

The law eliminates the op-
portunity for private citizens to
fairly defend themselves against
state accusations. It ignores tra-
ditions of justice carefully nur-

tured over centuries. It dissolves
the rules of evidence so that the
state
draw upon
vehicles of
proof that
are inadmis-
sible in any
other civil .

can

court of
law.

But per-
haps the.

vidual citizens and the state. Ac-
cording to a statement released
by the governor’s office, “Unlike
individuals, the state has always
held a privileged position in the
law.” Thomas Jefferson, please
call your office — have we got
news for you.

So why is the state of
Florida pursuing a lawsuit of
such dubious merit?

That is the $429 million
question,

The Sum Total

The lawsuit seeks $1.43 bil-
lion to reimburse Florida taxpay-

law is its rejection of
the normal balance of
power between
individual citizens and

the state.

Delivering high-grade
tobacco to American
Sumatra Tobacco
Company packing

house, 1913.




1953 Florida
tobacco plant in

Greensboro.

The private trial
lawyers pursuing this
case will get about 30
percent, or $429
million, of the jury
award, leaving Florida
with the smallest share

of the pot.

3/29/95%

ers for the
costs of five years of
treatments for Medicaid patients
with tobacco-related diseases.
And how much of that money
do you think Florida taxpayers
will enjoy?

If the state wins a $1.43 bil-
lion settlement, $786 million im-
mediately gets shipped off to
Washington D.C. After all, the
federal government picks up 55
percent of Florida’s Medicaid
burden. Most of us don’t expect
a tax rebate from the Feds.

That still leaves us Florida
taxpayers $643.5 million, right?
Not really. All of the attorneys’
fees and expenses come out of

our share. The private trial
lawyers pursuing this
case will get 25 percent
in fees and their reim-
bursable expenses
could run as high as 5
. percent, giving them
$429 million of the
™ jury award. That
leaves Florida with the
smallest share of the pot —
$214.5 million or about $15.30
per Florida resident. But don’t
start filling out your deposit slip.
The government has already
incurred expenses for preparing
and publicizing this lawsuit. It
will continue to toll up costs for
monitoring the progress of the
suit and researching and prepar-
ing court documents, meaning
the “raxpayer windfall” of $214.5
million will steadily dwindle.
Right now, there are 13
prominent trial attorney firms
representing the state in this suit.
Each had to cough up about
$100,000 to earn that privilege.
According to the governor’s
office, the case will take about
two to five years to reach
resolution and the
private attorneys
will spend
about 85
million of
their own
money
during that
time.
The state
is using that $5
million “dona-
tion” to portray

these trial lawyers as public+
minded citizens. Actually, front-
ing the costs of a lawsuit in re-
turn for a contingency fee is the
standard practice for trial attor
neys. You might think of it as an
investment in research and devel
opment. Spend $5 million up-
front on the prospect of a $429
million return.

But why do we need the best
attorneys since this law strips the
defendant of all his legal protec
tion, making victory for the plain
tiff virtually assured? For that
matter, why is the state using pri
vate lawyers when we’ve got a
stable of government lawyers who
could do the job for less?

Because this is the trial lawy
yers’ case. They concocted the
whole idea behind this lawsuit,
drafted the bill that made it legal,
and engineered its sneak passage
through the Legislature. In the
eyes of the trial lawyers, this lawr
suit is their property. And doesn’t
the Constitution protect the right
to private property?

Constitutional subtleties and
legal niceties, however, are not
decisive factors in any tria
lawyer’s decision-making prot
cess. The thrill of victory and the
scent of money are what matters

Lies, Damned Lie

-1

Statishics

In the 1992 general election,
all three presidential candidates
were left-handed yet, according t
statistics, only 12 percent of al
adult Americans are left-handed,
making that slate of hopefuls a stat




tistical improbability.

Statisticians would like to
consider themselves scientists
who can predict, within a reason-
able circumference of accuracy,
the actions and effects of human
behavior. Trial lawyers love sta-
tistics because the numbers can be
manipulated to present any ver-
sion of reality that supports a
plaintift’s claim for damages.

Comparing statistics to
science, however, is like compar-
ing the art of Paul Cezanne with
that of Michelangelo. Both
looked at something and painted
what they saw. The only differ-
ence is, you could compare what
Michelangelo saw with what he
painted and see the close resem-
blance.

Cezanne, on the other hand,
looked at something and filtered
it through the subjectivity of his
artistic vision to create an impres-
sion of the object. You could look
at what Cezanne saw and what he
painted and see only a translucent
likeness between the two.

With the advent of
Florida’s Medicaid Third-Party
Liability Act, courts will have to
accept the Cezanne version of
evidence. Statistics, not facts,
will justify and document the
state’s allegations.

Let’s take one example.
How does the state know how
much taxpayers contribute to
treat smoking-related illnesses?
First, state workers totalled the
amount of dollars spent on treat-
ing Medicaid recipients with
certain illnesses that have been

linked to tobacco use.
Then they multiplied
that total by a figure
supplied by the fed-
eral Office of Tech-
nology to calculate
the amount of that
spending  that
could be attrib- 2
uted to smoking. .
For instance, according
to the U.S. Office of Technology,
24.7 percent of all cases of viral
pneumonia are caused by smok-
ing. A review of Medicaid expen-
ditures showed that in fiscal year
1992-93, the state spent
$12.680,870.68 to treat welfare
patients with that disease.
Therefore, the state assumes
it spent $3,132,157.06 (24.7 per-
cent of $12.,680,870.68) to treat
Medicaid patients with viral pneu-
monia caused by smoking. State
workers applied this methodology
to 43 different diseases and ar-
rived at a total expenditure of
$289,360,657.76 for fiscal
year 1992-93.

T h: e
state then calculated the
percentage of growth in Medicaid
spending for each year from fiscal
year 1990-91 through fiscal year
1994-95, and used those percent-
ages to calculate the amount of
Medicaid dollars spent on smok-
ing-related illnesses for each year.
After all of this juggling, the state
determined its Medicaid cost at
$1.43 billion for the five fiscal
years beginning on July 1, 1990.

Interestingly enough, the
state’s top public health official
says that government medi-
cal records show that 5
percent of Medicaid

1900's San Julia
irrigation trough
directs water down
each row of tobacco

plants.

amendment in the closing hours of

the 1994 Legislative Session,




The state’s claim for
damages is built on
a lot of assumptions
but little hard
evidence.

deaths are definitely linked to
smoking, but insists the figure
is much higher, anywhere from
8 to 15 percent. But according
to claims made by his office,
one out of every five deaths, 20
percent, is caused by smoking.
So we’re dealing with a range
of error totalling 15 percentage
points.

In other words, the state’s
claim for damages is built on a
lot of assumptions but little
hard evidence. If the state wins
its lawsuit, damages will be due
based on the same kind of cal-
culated probabilities.

Let’s say 10 percent of
Florida smokers buy
Marlboros. The state will as-
sume that 10 percent of Medic-
aid smokers also smoke
Marlboros. Therefore the mak-
ers of Marlboro cigarettes will
be liable for 10 percent of the
damages awarded by the state
plus any other share of the mar-
ket they own through any other
cigarettes they manufacture.

Anomalies are an unavoid-
able consequence in any statis-
tical survey. That doesn’t
worry the trial lawyers, how-
ever, because reliance on sta-
tistics gives them the only
chance they have to win these
cases. Reputable facts would
be too hard, if not impossible,
to come by.

That obliges the state to
wage a full-fledged propaganda
campaign to prop up its other-
wise rickety lawsuit.

Putting on the Spin

Since the governor was out
of the country on the day the press
conference was held to proclaim
the filing of the lawsuit, he sent
along his general counsel, Dexter
Douglass.

Douglass, surrounded by
fresh-faced students, earnest ad-
vocates, and professional health
officers, opened the press con-
ference with rhetorical excess
and boosted the lavishness with

every word.

He equated the number of
smoking-related deaths to the fa-
tal crash of a jumbo jet every day
for a year. According to Douglass
that imagery puts the issue “in a
little more realistic perspective.’

Call that a very little perspec-
tive on reality. If a fully loaded
Jjumbo jet crashed every day for
one year, 182,500 people would
die by December 31. According t
the state’s “‘reliable statistics,?

- Any manufacturer,

 The best he can do is limit
~application of the law during

~ his tofm. But will he?

eader in a democracy, that’s

not a promise he can make.




28,212 Floridians died from
smoking-related diseases in
1992. The comparison of
182,500 deaths to 28,212 is not
a logical analogy but it is em-
blematic of the arguments fa-
vored by trial lawyers.

Before joining the gover-
nor’s staff, Douglass was a
prominent and successful mem-
ber of that profession so his hazy
perspective on reality is under-
standable.

According to

proceﬁdmg agamst tobacco.
You [sic] got Ho ke ihem

~ one at a time. I don’t E_)'e};ieye:
' -é‘n.y‘ohé- in the world can

handle all those indusiries at

once. W

Douglass, if the tobacco indus- §
try had any degree of social re- §

sponsibility, “they’d offer to
take out of their profits the f
funds to pay these Medicare
[sic] expenses. Instead,
they’ve chosen to take on
the state of Florida and to |
bring every possible ar-
gument that can be made
against this lawsuit.”

Apparently Mr.
Douglass is operating
under the mistaken im-
pression that the tobacco compa-
nies, not the state, filed this law-
suit. He also seems to believe that
the defendants should not use
“every possible argument” to
defend themselves. Perhaps in
the near future he’ll dictate a
memo to the tobacco companies
advising them of which argu-
ments they should use.

According to the governor’s
press packet, people who smoke
should have to pay for their own
illnesses, but when they can’t
Florida’s taxpayers have to as-
sume the burden. The gover-
nor’s office then goes on to ac-
cuse the tobacco companies of
“privatizing profits while social-
izing the cost of their miscon-
duct.” Come again? The tobacco
companies socialized health care
and created the Medicaid pro-
gram?

Over the last five years, how-
ever, the state of Florida has col-
lected $3 billion in excise and
sales taxes on tobacco products.
License fees and income taxes
paid by Florida businesses that

sell ciga-
rettes have pumped
even more money into the state
treasury. The state’s pension
fund has received dividends from
the tobacco stock it owns and
commissaries in state prisons
have sold cigarettes to inmates.

All of this tobacco-related
income could have been used to
cover the costs of treating Med-
icaid recipients with smoking-
related illnesses for the last five
years. Plenty would have been
left over to address every prob-
lem the state perceives as arising
from “the carnage” inflicted by
the tobacco companies.

Nevertheless, the governor’s
office claims this lawsuit is part
of the effort to combat govern-
ment waste. After squandering
over $3 billion worth of revenue
collected over the last five years,
how will the state’s puny share . gllected $3 billion in
of the contemplated damages end |
government waste?

All of these statements made
by the governor’s staff call their

1924 — Preparing
filler at Cuesta Ray &
Company cigar

manufacturers, Tampa.

Over the last five
years, however, the

state of Florida has

excise and sales taxes ‘

on tobacco products.




After this law passed
last year, the
governor came to
Associated Industries
and admitted that he
didn’t know the bill
he supported was so
broad. He had been
misled.

credibility into question. Do they
really mean everything they say
or do they just hope we won’t lis-
ten very closely?

And this is just the beginning.
Over the lifetime of this lawsuit,
you can expect a steady barrage
of florid propaganda to issue
forth from the governor’s pub-
lic relations staff, who, don’t

takes one mﬂhen more
. _Amencan youths and
~ hooks them on a hlghly
addictive drug.”
How do they do that?
According to the lawsuit

yea the tobacc@ mdustry Th:

encourage teenage bvoys tof_:

forget, are compensated with tax-
payer dollars.

High Stakes

If this lawsuit is successful
and the business community is
unable to repeal the law, more
suits of its kind could follow. The
elimination of the defendant’s
courtroom shields, combined

with the high stakes involved
makes that prediction a dire pros-
pect.

After this law passed last
year, the governor came to As
sociated Industries and admitted
that he didn’t know the bill he
supported was so broad. He had
been misled. He then offered to
support statutory language that

smoke.” _
I As for teenage girls,
“You've come a long way

| believe the claims
| outlined above and
their vision offers a

ff'Nevertheless, _one
s spects that, deep
down, thcse-p_eople_ ‘

chilling prospect. How
can democracy exist in
that world? W




would limit the law to tobacco.

We turned him down.
Chiles’s offer would mean an
annual battle against the trial
lawyers’™ attempts to expand the
law. And what is wrong for all is
wrong for any.

A few weeks into the 1995
session, Chiles signed an execu-
tive order limiting application of
the law to tobacco products and
illegal drugs. The order was an
obvious attempt to siphon sup-
port from the popular effort to
repeal the law.

Executive orders, however
do not carry the binding force of
statutes and they can be rescinded
just as easily as they are enacted.

At the crux, this lawsuit and
this law aren’t about the harmful
effects of smoking or the alleged
attempts of the tobacco industry
to mask the destructive nature of
the product it produces.

It is not about government
waste or taxpayer relief.

It is not about
concern for the chil-
dren of Florida or the
health of the state’s
citizens.

This lawsuit is |
about upsetting the
proper balance of power
between government and
the private individual. It is
about the ability of trial law-
yers to upset that balance for
the sole purpose of enriching
themselves.

And thar folks, is the an-
swer to the $429 million ques-
tion. M

SOE

1995 - 1996
Guidebook to
ida Legislators

he Guidebook to Florida Legisla-
tors brings to your fingertips de-
tailed information and biographies
on the legislators (your inside view
on the world of Florida politics).
The Guidebook will allow you to
know how particular legislators

L]

“got here” and what they “stand

for” in terms of the issues.

The regular price of the book
is $249, but the Florida Business
Network is offering it at a reduced

rate of $195.

Order your copy today
while supplies last:
Florida Business Network
P.O. Box 784

Tallahassee, FL. 32302-0784
For credit card or
purchase orders:

Fax: 904/224-6532

Phone: 904/224-7173

“While the people
retain their virtue
and vigilance, no
administration, by
any extreme of
wickedness or
folly, can very
seriously injure the
government in the
short space of four
years.”

— Abraham Lincoln




The Honorable

Sandra

Barringer Mortham

Citizens are
shocked, confused,
and amazed that in
today’s tight fiscal
times, politicians
spend public dollars
on personal political

ambitions.

Restoring Trust

by The Honorable Sandra Barringer Mortham, Secretary of State of the State of Florida

ver the past two months,
over 200,000 Floridians
"have added their names
to the registered voter rolls in
Florida. We would all like to be-
lieve that this phenomenon oc-

curred as these citizens had a
heightened awareness of the
democratic process. But most
likely, these citizens registered to
vote because of the new system
of voter registration commonly
known as “‘motor voter.”
Whatever your opinion of the
National Voter Registration Act
(motor voter), the reality is that
by year’s end over one million ad-
ditional citizens of our state will
be eligible to vote. Rarely before
have we had the opportunity to
include so many disenfranchised
citizens in the democratic pro-
cess. As Florida’s chief elections
officer, 1 am convinced that we
must take steps to encourage
these newly registered voters to
participate on election day. In or-
der to do so, we must look at what
has stifled turnout and discour-
aged interest in our elections over
the past several years and act to
eliminate those factors.
Elections in Florida are too
long, too expensive, and too nega-
tive. | have developed a package
of reform measures which, if
adopted. will help level the play-
ing field, increase accountability
of all participants, clarify election
laws, and provide for swift and
sure punishment for violations.
This package is broken

10]

down into three major categories:
Fair Campaign Practices and
Accountability; Campaign Fi-
nance Reform; and Election Ad-
ministration Reform. I call on the
legislators to act on these pro-
posals during the current session.
We have a limited window of
opportunity to pass many of
these measures as it is an off-
election year and statewide cam-
paigns are four years away.

As disgusted as voters are
with negative advertising in cam-
paigns, the only point they find
more offensive than the adver-
tisements is the fact that in many
races, those advertisements
were paid for with taxpayer doi-
lars. Last year, nearly $12 mil-
lion in taxpayers’ dollars was
spent. Many Floridians do not
know that they are footing the
bill for some of today’s cam-
paigns. Citizens are shocked,
confused, and amazed that in
today’s tight fiscal times, politi-
cians spend public dollars on per-
sonal political ambitions.

I propose the elimination of
public financing of political cam-
paigns. Whatever the intended
benefits of this program, taxpay-
ers’ dollars should be spent on
more pressing needs. As a can-
didate for statewide office, I dia
not accept tax dollars to fund my
campaign. When we are debat-
ing funding for schools, prisons
and health care, it seems foolish
that we would even consider pos
litical campaigns in the equation

Additionally, we can further
clean up campaign finance by
more clearly defining the cap on
party contributions to candi
dates. Currently, there exists ¢
huge loophole that allows both
major parties to contribute wel
in excess of the $50,000 limil
imposed by statute. By bette
what is considered
allocable toward that $50.00
limit, we would know exactly
how much support each candi-
date is receiving from the politit
cal parties. (L

Likewise, candidates wh
find themselves without opposit
tion after qualifying, frequently
make large contributions to thei
pelitical parties. The perception
is that leadership in either the
state house or senate in turn uses
this money in targeted races t
affect outcome. Whether this is
perception or reality, by limiting
these “turnbacks” to a reasont
able amount we can eliminate an
opportunity for further mistruit-

|

defining

of government by the voters. |




Antitrust and Florida’s

Business Environment

What Should a Company Do to
Avoid Trouble?

by Bill L. Bryant, Jr. and Bruce D. Platt
Katz, Kutter, Haigler, Alderman, Marks & Bryant, PA.

One of the greatest fears of many men and women in

business is that, because of some inadvertent conduct

or a seemingly innocent conversation, they and their

company may be exposed to an expensive and time-

consuming antitrust action, exposing the business

person to the threat of substantial fines, jail,

t is no wonder people in
business are worried.
The same antitrust laws
that are designed to pro-
vide deterrents to anti-
competitive economic
conduct, and to com-
pensate those damaged
by vielations, do not
precisely specify what a
company and its agents
may or may not do.

injunctions, and treble damages.

The ambiguity in the anti-
trust laws is essential to their
effectiveness. Since any mar-
ket is characterized by an infi-
nite number of economic ar-
rangements, an antitrust analy-
sis is inherently fact-intensive.

The broad language in the
antitrust laws allows the courts
the necessary flexibility to ad-
dress and arbitrate these varied
disputes and reach a fair con-

clusion.

Unfortunately, the ambiguity
inherent in the antitrust law does
not help someone who is worried

about crossing the fine line be-
tween Jegal “wheeling and deal-
ing” and illegal anti-competitive
conduct.

To provide some guidance,
the federal and state governments
have developed programs designed
to clarify their enforcement goals.

In some areas of business,
such as health care, the federal
Department of Justice and the
Federal Trade Commission have
dredged out “safe harbors” de-

D

Bill L. Bryant, Jr. (left)
and Bruce D. Platt
Katz, Kutter, Haigler,
Alderman, Marks &

Bryant, P.A.




One example of
indirect evidence may
be consistent prices
that have no rational

business explanation.

signed to inform businesses of
specific types of conduct that are
not considered violations of the
antitrust laws. (Statements of
Antitrust Enforcement Policy In
the Health Care Area).

Although these safe harbors
are necessarily limited in scope
and do not cover most of the is-
sues that businesses will face,
they provide examples of the
prosecutor’s approach, which
can provide a useful analogy for
other instances.

In addition, the federal De-
partment of Justice and the FTC,
as well as the antitrust division
of the Florida Department of
Legal Affairs, issue business re-
views and advisory opinions that
address specific situations a
business may encounter. How-
ever, these reviews and opinions
take time to prepare and issue,
and they often are not available
to meet the fast-paced demands
of today’s business world.

For example, the federal
agencies recently committed to
respond to requests for business
review or advisory opinions from
the health care community within
90 days for non-merger matters
addressed in the policy state-
ments, and within 120 days for
all other non-merger health care
matters. This is a significantly
shorter time frame than has been
available in the past. Other types
of businesses do not have the
advantage of this mandated
shorter response rate.

I s S S oo WP i 1| 1 0T 1T 7117 T 71T (|
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What Should a
Business Do To Avoid
Antitrust Problems?

There is no precise list of
guidelines that will apply in ev-
ery situation. An attorney should
be consulted whenever a busi-
ness pursues a course of con-
duct that may have antitrust im-
plications, or whenever specific
antitrust issues arise. In addition,
companies should periodically
engage an antitrust specialist to
review their practices and per-
form an antitrust audit.

With these provisos, how-
ever, the following are some gen-~
eral guidelines to consider in de-
veloping and following an anti-
trust strategy. (“The Antitrust
Laws, A Primer,” by John H,
Shenefield and Irwin M. Stelzer).

P Do not discuss prices with
vour competitors. The more de-
tailed the conversation, the
greater the likelihood that there
1s an antitrust violation. However,
even seemingly innocent, casual
conversations may come back to
haunt a company. It does not
matter if the agreed-upon price
is reasonable; it is a violation
even if only a portion of the total
price is agreed upon.

An example of such a viola-
tion would be if two copier
manufacturers, each with an ex-
hibit at a trade show, discussed
their prices. Even if they only
agreed to provide the same credit
terms to their clients and did not
discuss prices for the copiers
themselves, there would be an
antitrust violation.

B Do not arrange with vou
competitors to stay 0
markets. Any type of ar
rangement whereby a company
agrees with its competitor not t
compete in certain areas is a vior
lation of the antitrust laws. How-
ever, covenants by employees not
to compete with their employers,
Or covenants not to compete in

otnet

connection with the sale of a
business, may be valid.

If the copier manufacturers
in the above example agreed to

]

concentrate their sales in sepa
rate areas of the state, they proh
ably violated the antitrust laws.
If, however, the owners of a prin
shop sell their business, an agree
ment with the purchaser that the
sellers not operate another print
shop for a limited period of time
in the same area will probably not
violate the antitrust laws. Of
course, the amount of time and
the size of the area must be reat
sonable given the nature of the
business.

If our copier manufacturers
merge, thereby accumulating a
¢

1

=t

major share of the market, ther
may very well be an antitrust vi
lation, especially if their cor
bined share is so large that they

T

T

can control the price structure
of the market. If two small, in-
dependent print shops in a large,
metropolitan area merge, howt
ever, there probably will not e
antitrust implications.

P Do join trade associatiofs
and other groups designed to pryf
mote your industry as a wholg

Associations and meetings d

4]
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signed to strengthen the indus-
try which do not discriminate
against particular members of the
industry, are acceptable.

Neither the copier manufac-
turers nor the print shop owners
will have any antitrust problems
merely by attending trade shows.
However, both should be careful
of inadvertent discussions with
competitors concerning business
tactics, costs, customers, or
prices.

Associated Industries of
Florida finds it useful to begin
each meeting with the reading of
an antitrust preamble that re-
minds everyone of the purpose
for the meeting and the limitations
of what members should dis-
CUSS.

ntention of driving out
petitors. Below-cost pricing
is acceptable in some situations,
such as introductory offers and
“loss leaders.” However, below-
cost pricing may not be used
solely to drive out competition.
The use of such pricing should
be considered carefully, particu-
larly if the company has a large
market share.

Intent to drive out competi-
tors may be shown directly or
indirectly. Direct evidence in-
cludes a memorandum in a
company’s files stating that it is
pricing solely to get rid of com-
petition in order to increase prof-
its in a forthcoming monopoly
situation. One example of indi-
rect evidence may be consistent
prices that have no rational busi-

ness explanation.

If our copier manufacturers
or print shops consistently price
their products below cost with
no justification except to bank-
rupt the competition, they will
face antitrust problems.
sested prices. It is per se unlaw-
ful for a manufacturer to set and
enforce a resale price. However,
companies may suggest prices
and they may offer incentives.

Our copier manufacturers
may engage in promotional allow-
ances, dealer-assistance pro-
grams, and rebates provided di-
rectly to the customer. All of
these have been held lawful. On
the other hand, if they attempt
to engage in sanctions for price
deviations, polling prices, retal-
iatory wholesale price increases,
and short-term leases that appear
to be aimed at coercion, they
may be found guilty of unlawful
vertical price-fixing.

valid justifi n. Price dis-
crimination, however, is legiti-
mate in some situations.

Both the copier manufactur-
ers and the print shops may of-
fer price differences if it does not
lead to a competitive injury; if it
is a good faith response to meet
an equally low price of a com-
petitor; if there is a valid cost jus-
tification, such as a volume dis-
count; or if there are other

changing market conditions.

DA nnt termi

tion. A company may terminate
a relationship with a dealer if it
has valid business concerns, such
as unsatisfactory performance
or failure to meet quality stan-
dards. A refusal to deal may also
be valid if it can be shown that
there will be not an adverse ef-
fect on competition because al-
ternative sources for the
company’s products are avail-
able.

Our copier manufacturer
probably may terminate dealings
with a particular distributor if the
dealer sells other brands of copy-
ing machines with similar fea-
tures, or has access to selling
similar brands. However, if the
copier manufacturer’s products
occupy a unique niche necessary
for the dealer’s business, the
copier manufacturer may face
antitrust difficulties unless it can
show specific performance prob-
lems with the dealer.

D Do not tie t}

product to another. If two or
more items are perceived as one
product by the buying public,
there is no tying arrangement.
These exceptions are not the rule,
however, and in general such
arrangements are prohibited.
The copier manufacturer
may not force a customer to buy
copier paper from it as a condi-
tion in the sale of the copier.
However, a left shoe and a right

13

The ambiguity in the
antitrust laws is
essential to their
effectiveness.




Companies should
periodically
undergo antitrust
audits to verify
their compliance
with antitrust laws
and their varying
interpretations.

shoe are considered to be one
product and a shoe store can
demand that its customers buy
both shoes.

D Do not enter into exclusive
dealing arrangements unless
there is a valid business neces-
sity. Exclusive dealing arrange-
ments, such as requirement con-
tracts or output contracts, are
subject to the rule-of-reason
analysis. In determining the va-
lidity of such arrangements,
courts will examine the market
share, the length of the contract,
any relevant business justifica-
tions, and any pro-competitive
effects of the arrangements.

If our copier manufacturer
is a new company, it may need
exclusive arrangements with
dealers to help develop a market
share. Because this will increase
competition in the copier manu-
facturer market, it will probably
not be considered an antitrust
violation. However, as our copier
manufacturer develops a larger
market share, it will not be al-
lowed to enter into any more of
these exclusive sales agreements,
and it may need to non-renew
some of the exclusive agree-
ments into which it had previ-
ously entered.

D Do periodically review
vour company's practices through
st audii. In addition to
these general guidelines, busi-
nesses should explore the pos-
sible anti-competitive effects of
any action and consult an attor-
ney in any questionable case.

As previously mentioned,

(i antifr
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companies should periodically
undergo antitrust audits to verify
compliance with antitrust laws
and their varying interpretations.

The antitrust laws are de-
signed to allow courts to deter-
mine the legitimacy of a variety
of fact-specific questions. It is
difficult, if not impossible, to
generalize as to what is or is not

sive dealing arrangements
unless there is a valid busi-
 ness necessity.

an antitrust violation. If time ig
not of the essence, government
agencies are available to answer
specific questions and review
specific proposed actions.

If time is critical, companies
should review the suggested
guidelines and, in all questionable
situations, consult an antitrust
specialist.

Do not tie the sale of one |
roduct to another. :
Do not enter into exclu-




The Role of a Lobbyist

lorida law defines a lobby
ist as one who, for com-
pensation, seeks “to influ-
ence” governmental decision-
making. For people unfamiliar
with the real-life operations of the
Florida Legislature, this definition
may help fuel misconceptions
about the true role of lobbyists.

Contrary to popular belief,
lobbyists do more than seek to
influence lawmakers. In fact, one
of the essential roles of a lobby-
ist is to serve as a reliable re-
source to lawmakers. With the
myriad of complex issues facing
legislators — from deciding
whether to regulate the intrastate
moving business to determining
whether to establish a state-sub-
sidized health insurance program
— it’s impossible for legislators
to develop in-depth knowledge
of each issue. By filling in the
information gap, lobbyists help
facilitate an intelligent decision-
making process.

Being prepared to provide
reliable information on specific
issues is one of the biggest chal-
lenges faced by lobbyists. With
thousands of bills filed each year
in the Florida Legislature, lobby-
ists must devote considerable

by Kevin R. Neal,

Assistant Vice President — Governmental Affairs

time to analyzing the potential
impact of proposed legislation.

Additionally, since lobbyists
are looked upon as experts in their
respective areas, lobbyists must
remain educated on issues affect-
ing their areas of expertise. Keep-
ing up-to-date involves reading
industry publications; keeping
abreast of current events on lo-
cal, state, and national levels; and
attending industry forums.

To be effective, lobbyists
must know the ins and outs of
the process. Although this should
go without saying, lobbyists need
to fully understand every step
involved in creating, amending,
or abolishing a law. Many laws
fail to be enacted due to proce-
dural hurdles. Knowing the rules

of the process aids in avoiding
unforeseen pitfalls.

There are always at least two
sides to each issue with lobby-
ists representing each side. It is
the job of the lobbyist to inform
decision-makers of the potential
impact of their actions. A lobby-
ist must offer persuasive argu-
ments on the merits of adopting
his particular position.

The lobbyist who succeeds
at “influencing” lawmakers is the
one who offers the most cred-
ible, persuasive arguments. Of
course, this is an oversimplified
version, but the definition of lob-
byist should be changed to re-
flect the true nature of lobbying,
which is more about educating
than influencing.

Photo by Hugh Scoggins

#

The state capitol lobby
bustles with activity
during the Legislative
Session — thus, the
term “lobbyist” was

coined.
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Change in Legislators
+ Election Law Proposals
= Campaign Reform?

by Marian P. Johnson, Vice President — Political Operations

We have all heard the old
adage, two things in life are
certain — death and taxes.

From a political point of view,
there is a thivd certainty —
change! And this past election

yedr was no E’)C(,‘(‘.’])ﬁ()i'l.

-

I""he last election cycle saw
( the Republicans take over

'L the Senate and creep
closer to that objective in the
House. The changes did not end
with the election. On February
23, long-time Democrat W. D.
Childers of Pensacola switched
his party registration to Republi-
can. This new “convert” gives
the Senate Republicans an edge
of 22 to 18.

State Senate: First Primary

PASCO, PINELLAS COUNTIES

SENATE DISTRICT 19

3/30/95

Manny ) o~ ol
KOUTSOURAIS 9,973 i
e 11,545 | Runoff
:;ITSEZN 13,113 | Runoff

100% Precincts:

The GOP has been waiting
over three decades for this mo-
ment. In 1952, there were over
one million Florida voters —
1,119,361 Democrats and 88,236
Republicans. Nevertheless, Re-
publican presidential candidate
Dwight D. Eisenhower carried
the state that year, garnering 55
percent of the votes.

That GOP “takeover” was
limited to the presidency, how-
ever. Republican gubernatorial
nominee Harry Swan received
only 25.2 percent of the vote while
spending a total of $5,000 on his
campaign. His Democratic oppo-
nent, Dan McCarty, spent nearly
$230,000 — in the primary alone.
Four years later, LeRoy Collins
spent $292.000 in the primary and
only $174 in the general election
against Republican nominee Wil-
liam Washburne.

The reason for the spending
differential? In those days, the
elections were usually decided in
the primaries. Democrats conld
virtually ignore the election in
November.

But times have changed. The
1994 Republican gubernatorial
nominee Jeb Bush spent over $5
million during the election cycle
and nearly all elections are now
decided in the general election.
Gone are the days when all the
candidate had to do was to win
the primary!

This legislative session,
there are five proposed commit-
tee bills (PCBs) and nine indi-
vidually sponsored bills relating
to changes to the Election & Eth-
ics Code. Additionally, there cur-
rently is one PCB and three leg-
islative bills offering changes to
the procedure for enacting con-
stitutional amendments.

One always expects more
election code amendments in the
legislative session immediately
following an election. Many of-
ficials notice incidents which
they feel need correcting. Keep
in mind, we also have a new sec-
retary of state who has a bill of
her own, offering major changes
in certain campaign techniques,
such as phone solicitations (see
related article on page 10).

We are monitoring these pro-
posals closely as they would
greatly affect the way campaigns
are conducted. Not all the mea-
sures are controversial or momen-
tous. One that is, however, is
House Bill 487 which would abol-
ish the second primary (or runoff
election as most politicos refer to
it). Proponents and opponents
alike have good arguments.

Those who support it, such
as the supervisor of elections and
candidates who win the first pri-
mary, argue that the elimination
of the runoff would save dollars
and too much is spent on elec-




State Senate: Second Primary

SENATE DISTRICT 19

PASCO, PINELLAS COUNTIES

Jack
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Jamie
WILSON

3/30/95

tions already. Candidates say the
bill would allow them more time
to prepare for the general elec-
tion. Election supervisors con-
tend the bill gives them much-
needed time to prepare the bal-
lots.

Opponents (who include
candidates who have come in
second in the first primary and
their campaign managers) say it
discourages candidates from
running if there is a crowded
field. Others point to those past
great leaders who would have
never led our state had it not been
for the second primary.

A second primary is required
if none of the candidates in the
first primary receives over 50
percent of the vote. Having spent
over 30 years in the political
arena, I have been on both sides
of this issue. I have managed
campaigns where my candidate
was so well known I knew he
would come in first but, because
of a crowded field, he would not
reach that magic number — 50
percent plus one.

In those circumstances, I
hated the second primary. It took
time away from what we really
needed to concentrate on — the
general election.

100% Precincts:

9,537

YA -~ 0
Won

FINAL

I'm sure former U.S. Sena-
tor Paula Hawkins remembers
this well. In 1980, her first pri-
mary included a crowded field
of six candidates. She received
48 percent of the vote and her
closest competitor only received
27 percent. But since she missed
the magic 50 percent by 2 points,
she had to run in a second pri-
mary.

The results of the second pri-
mary? Senator Hawkins received
62 percent of the vote. She went
on to win the general election,
but it cost extra money and time
to concentrate on what we knew
would be a pointless race.

But I have also written many
campaign plans where there were
three or more candidates in the
primary. Knowing the difficulty

of getting over 50 percent with
three candidates, the campaign
plan was based on getting
enough votes to establish the
candidate as a viable choice in
the second primary. In other
words, we were just interested
in clearing out the field for the
second primary.

This philosophy has worked
many times. For instance, in
Lawton Chiles’s first campaign
for the U.S. Senate, he placed
second out of five candidates in
the first primary, then won the
second primary and the general
election.

ATF is taking no side in this
issue. I have spoken with legis-
lators on both sides of the aisle.
Some like it and some do not.
This bill is sponsored by a Re-
publican, yet one of the biggest
opponents is a fellow Republi-
can.

There have been attempts to
abolish the second primary in the
past and they have been unsuc-
cessful. Will this one succeed
where the others have failed? It’s
too early to tell. M

State Senate: General Election

SENATE DISTRICT 19

OF VOTE

PASCO, PINELLAS COUNTIES

3/30/95

Knowing the
difficulty of getting
over 50 percent
with three
candidates, the
campaign plan was
based on getting
enough votes to
establish the
candidate as a
viable choice in the

second primary.
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When Florida’s first
territorial legislative
council met in 1822, the
representatives were
required by federal law
to be “the most fit and
discreet persons of the
territory.” From the
looks of this official,
maybe next year the
GOP members of
Congress should add that
clause to their Contract
with America. (Actually
the teddy bear stand was
a gift to then-state
representative Ileana
Ros-Lehtinen who was at
home caring for a

newborn child.)

erspective

In 1903, the refurbishing of the
state capitol was completed just in time
for the opening of the legislative ses-
sion. A problem quickly developed
however.

The glue used to affix the new
floor tiles gave off a horrible stench
until it dried. When it became obvious
the glue would not dry by the opening
of the session, the Ladies Garden Club
of Tallahassee stuffed the building with
fragrant blossoms to mask the odor.

This last-minute desperate solution
evolved into an opening day tradition
that found lawmakers barely visible
behind the transplanted gardens

blooming on their desks.
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Lambert M. Ware came to
Tallahassee in 1903 as a
newly elected member of

the Florida House of

Represesentatives and the
only Republican in either

chamber, a situation this
cartoonist for the Florida

Times-Union found highly

amusing.
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Prior to 1913, state
legislatures selected U.S.
Senators for the voters. In
1891, the reelection of U.S.
Senator Wilkinson Call
would inspire one of the
strangest incidents in the
history of the Florida Leg-
islature.

Hoping to prevent the
casting of a ballot for
Senator Call, a majority of
the Florida Senate bolted
from the city and headed
across the state line into
Georgia. The remaining
members simply ignored
the rebellion and proceeded
to reelect Senator Call. The
AWOL senators were sub-
sequently given the nick-
name “The Babes in the
Woods,” presumably in
deference to their naive
assumption that they could
so easily halt the machine
of state,




In 1973, construction
began on the 22-
story state capitol, a
monument to
modern

government.

The New Creed

by Jacquelyn Horkan, Employer Advocate Editor

There's one
thing we can all
ggree omn:
Governmeni

needs o be

J hen Gov. Lawton
" Chiles promised in
! his inaugural address
to reduce governmental regula-
tions by 50 percent, he was re-
sponding to the people who
wanted less government and
more freedom. Just as, when he
proposed an enormous tax hike
three years ago, he was respond-
ing to the people who wanted
more government.

As the old Yiddish proverb
warns, be careful what you ask
for. You might just
- get it. After all, the
'~ big, bloated bureau-
cracy we have today
is the result of a re-
sponsive govern-
ment.

The current
¢ plans for reducing
i covernment
frighten as many
segments of our
population as it ex-
cites. So who
should government
respond to?

That’s the di-
lemma that arises
when we judge gov-
ernment solely by

its level of responsiveness. De-
liberation is replaced by emotion
and principle is overshadowed by
the prevailing winds of opinion.

The new litany in Tallahas-
see stressing limited government
and economic expansion is quite
a turnaround from the “soak the
rich” rhetoric we heard as re-
cently as 1992. But are all the
new converts truly saved or are
they just being responsive?

As another proverb cautions,
the devil is always in the details.

Then and Now

In 1973, construction began
on Florida’s new capitol, a 22-
story monument to modern state
governmen[.

Over the four years taken to
complete the structure, the state
paid out $44,970,741 — in cold
hard cash.

A booming economy and
overflowing state treasury en-
dowed the state with the luxury
to build a skyscraper on a pay as
you go basis. In the intervening
years, however, the political class
squandered the wealth of the
state, even as they boosted their
share of it.

In 1973, Florida’s direct rev-




enue pot held about $4 billion. In
the current fiscal year (1994-95),
state government will spend
about $38.7 million, almost ten
times as much as in 1972-73. Of
course, population growth and
inflation account for the swell in
taxes, right?

Not really. Even if you close
the gap to ten years and adjust for
population growth, the rate of in-
crease exceeds reason. Between
FY 1984-85 and FY 1994-95, the
state budget tripled while personal
income doubled. In addition, dur-
ing that ten-year period govern-
ment employment increased 31
percent while the population grew
by 25 percent.

During the decades of the
1970s and 1980s, every level of
government extended its wings
over more and more of the pro-
cesses and systems of our daily
lives. Environmental regulation,
growth management, and employ-
ment decrees all increased the cost
of government, both directly and
indirectly.

Nobody knows for sure, but
according to rough estimates, lo-
cal, state, and federal regulations
squeeze anywhere between $35.8
billion to $75.2 billion out of
Florida’s economy every year.
This cost cramps private invest-
ment choices and constricts the
economy.

The Struggle for
Conirol

Recently citizens have reacted
to the surge in government with
restrictive measures. The constitu-

tional amendments to limit the
growth of government revenue and
slow increases in property taxes are
evidence of a readjustment in the
mood of the electorate.

Even the 1992 enactment of
term limits can be viewed in the
same light. Critics disparage this
initiative with claims that it limits
voter choice and, after all, if people
really don’t like their elected rep-
resentatives they already have the
privilege to discard those politi-
clans.

This argument ignores the real
target of term limits. They are sim-
ply a method of controlling the
other members of legislative bod-
ies that each voter does not select.
It is a reaction not to individual
lawmakers, but to the prevailing
culture of government that rewards
profligacy with taxpayer dollars.

The system, however, is fight-

FY FY
84 -85 94 -95

ing back against efforts to tame it.
Because it is so massive and un-
wieldy, those within it often sim-
ply cannot see a better or ditferent
way of operating.

Last year, when state agency
directors submitted their proposed
budgets for the upcoming fiscal
year, their combined spending
plans totalled $43 billion — a 10
percent increase over FY 1994-95
appropriations.

According to state number
crunchers, however, the state
would only have about $39.3 bil-
lion dollars to spend. And since the
time those budget documents were
prepared, a flagging economy has
forced the revenue estimators (o
lower the projections twice. State
agencies, which had requested
$4.3 billion in new spending, will
only have $560 million in new in-
come to spend next year.

FY FY
84 -85 94-95
4/1/95

There's a dilemma
that arises when we
judge government
solely by its level of

responsiveness.

Between FY 1984-85
and FY 1994-95, the
state budget tripled
while personal

income doubled.
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Bureaucrats are the
accursed of God,

Mr. Morrison.

They record everthing
and understand
nothing. They invent a
spurious mathematic
by which every human
factor is reduced

to zero.

— Morris West,
novelist

Seeking efficiencies and
novel approaches to reduce state
spending is more than a principle
now. It’s an imperative. But
it’s still not popular in Tallahas-
see. Chairman of the Senate
Ways and Means Committee,
Mario Diaz-Balart (R-Miami)
found himself in the center of a
media firestorm when he asked
agency heads to identify 25-per-
cent savings in their budgets.

Despite the criticism heaped
on Sen. Diaz-Balart, his request
came with an assurance that bud-
gets would not receive 25 per-
cent cuts; the Senate merely
wanted a menu of options for
reductions. His exercise in bud-
get-cutting was an attempt to
force the agency heads to per-
form a task they were reluctant
to undertake. Until the state
ranks its functions and stream-
lines its operations, budgeting
will remain a fruitless and panic-
driven activity.

Power in the
Pockethbook

Over the last three years,
Republicans in the statehouse
have led the effort to wean gov-
ernment from its growth habits.
In 1992, when an economic re-
cession slowed the flow of
money into state coffers, Gov.
Chiles responded with an ill-
fated plan to raise taxes by $1.3
billion.

Several House Republicans
countered his offer by preparing
a “priority budget” which cut
government employment, the

Legislature’s budget, and some
expense and capital outlays. They
used the reductions to fund criti-
cal services.

Ultimately the GOP represen-
tatives’ budgeting style prevailed
but how long will it last? Gov.
Chiles appears poised to launch
another campaign to increase
taxes. His current plan would
extend the sales tax to purchases
of goods and services that are
now exempt. He aims to balance
that revenue increase by lower-
ing property taxes.

The governor wants to take
his crusade directly to the voters
in the form of a petition drive to
place a constitutional amendment
on the ballot. His strategy is al-
ready clear. School children will
give him the fulcrum he needs to
pass a tax hike.

The administration’s pro-
posed 1995-96 spending package
appropriates $6.9 billion for edu-
cation, a paltry $5 per student in-
crease over current funding. Sen-
ate President Jim Scott (R-Ft.
Lauderdale) has seen Chiles’s
education bid and raised it by
$200 million. Education Commis-
sioner Frank Brogan has designed
a strategy to reduce the adminis-
trative costs of the school sys-
tem and return more power to
local school boards while in-
creasing the overall budget by
$239 million for a per pupil in-
crease of $72.

During his state of the state
address, Gov. Chiles hinted at his
intention to call a special session
after the regular session ends to

address the “inadequacy” of
schoolroom funding. Republi-
cans scoffed at the idea of an-
nouncing a special session when
the regular session was barely
minutes old.

Republicans are wondering
whether the governor had inten-
tionally low-balled his education
budget in order to massage pub-
lic opinion into supporting his
desire to increase taxes.

Reign of Nonsense

Some observers also wonder
it the Chiles’s attack on regula-
tion is part of his tax increase
agenda. Is it a ploy to gain popu-
larity with employers?

The governor’s newfound
concern about red tape was ap-
parently inspired by a New York
attorney named Philip Howard
who authored a book entitled The
Death of Common Sense: How
the Law is Suffocating America.
The governor bought 200 cop-
ies of Mr. Howard’s book, and
sent one to each legislator, cabi-
net member, and agency head.

The book contends that
regulation is strangling the
nation’s liberty and economic
creativity. Mr. Howard wants to
see more reason applied to the
rules bureaucrats use to imple-
ment laws.

The proliferation of rules
began in the 1960s as part of the
idea that the solution to every
problem would come through
more intervention by a govern-
ment run by a new breed — the
technically sophisticated, politi-

22/




cally neutral bureaucrat who
would be able to cut through all
the tangles created by the checks
and balances and separation of
powers of our republican model
of governance.

As Howard rightly observes,
“Process once existed to help hu-
mans make responsible decisions
but now has become an end in
itself. We have deluded ourselves
into thinking that the right deci-
sions will be ensured if we build
enough procedural protection.”

He asserts that the opposite
has happened; decisions, if they
occur at all, occur by default. As
a result, resources in the private
sector are siphoned from produc-
tive endeavors into a separate tank
where rules must be studied, in-
terpreted, negotiated, and com-
plied with. And those rules often
establish conflicting objectives.

Sewers or Palm Trees?

For example, a Pompano
Beach company, under contract to
the government of Metro-Dade
county to install enlarged sewer
lines, recently cut down 35 sabal
palm trees. Dade county is under
federal court order to repair its
sewer system. The contractor, op-
erating on an emergency order to
complete the work, would have
needed three weeks to transplant
the palms.

Cutting down the palm trees,
however, violated a rule and the
county is now punishing the pri-
vate contractor for doing what he
had to do to meet their deadline.
He must plant 35 new sabal palms

Regulations serve an imporiant purpose.

They keep government in check and

provide crisp guidelines

for private citizens.

on the site and plant another 70 in
areas to be selected.

He is also subject to fines for
not taking out permits to cut the
trees or lay the sewer lines. Accord-
ing to the county manager, “This
will send out a message.” But
what is the message? Essential
work must be ignored in order o
comply with niceties?

Although this example in-
volves county government, it de-
fines the mindset that permeates
those who develop the rules that
implement laws at all levels of
government. So how do we over-
come this mindset?

Throwing Away the
Rule Book

Lt. Gov. Buddy MacKay, the
administration’s point man on the
50-percent reduction maneuver,
swears that his boss’s goal of cut-
ting red tape in half is not nego-
tiable — 50 percent will go, one
way or another.

The star in the Chiles’s anti-
regulation galaxy is Department of
Transportation secretary Ben
Watts. Mr. Watts has asked the
Legislature for permission to sus-

pend all of his department’s rules
for three years. Theoretically, this
will give him, his district admin-
istrators, and their staff the free-
dom to exercise “common
sense.”

Mr. Watts’s proposal would
also allow him to employ outside
legal counsel for any proceeding
that arises under the non-rule reign
of power. His department will not
have to abide by the state’s pur-
chasing review process when pro-
curing the services of these outside
attorneys. Why is Mr. Watts seek-
ing this prerogative? Does he an-
ticipate an increase in legal pro-
ceedings if his department operates
without rules?

This plan simply expands the
power of DOT bureaucrats to un-
reasonable lengths. Without rules,
who will know how to play the
game? Those who make the deci-
sions, that’s who. Simply elimi-
nating rules does not protect the
people; it politicizes the discretion-
ary authority of the phantom gov-
ernment ruled by state workers.

Regulations serve an impor-
tant purpose. They keep govern-
ment in check and provide crisp
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guidelines for private citizens.
The guidelines are not now crisp
and they should be subjected to
a sharper knife, but the radical
surgery proposed by Gov. Chiles
goes too far.

While it is billed as a measure
to limit government, it will have
the exact opposite effect. Indi-
vidual bureaucrats, operating in
shady areas of opinion, will gain
greater control over economic and
social matters.

AIF’s proposed legislation,
included in a bill sponsored in the
Senate by Sen. Charles Williams
(D-Live Oak), seeks a fix for the
process by enacting provisions to
curb regulatory excesses. This is
our best hope for limiting the
power of state government.

In a system where govern-
ment gets its authority from the
people, government should be held
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accountable to us. Currently, that
balance is reversed. Individual citi-
zens bear the burden of proving
that individual rules represent an
invalid exercise of power. The AIF
bill restores the proper order and
requires government to pay the
attorneys’ fees and costs of the
citizens when it is wrong.

In other words, it forces gov-
ernment to trust in the incentive-
based and self-correcting mecha-
nisms of the marketplace. The
common sense in this plan comes
from the citizens.

A Fresh New Wined

In all fairness, the administra-
tive branch is not the only obstacle
to true budget reform. Lawmak-
ers must tackle the difficult job of
evaluating the costs and benefits
of the programs it enacts. Debate
on the appropriations bill must be-

come more than a rote allocation
of dollars.

As the 18th century politician
and philosopher Edmund Burke
observed, “Economy is a distribu-
tive virtue, and consists not in sav-
ing but selection.”

Deliberations must begin on |
the role government is to play in
the future. Before spending any
amount, no matter how insignifi-
cant, lawmakers must ask them-
selves whether they are funding an
essential function of government
or if they are assuming a task that
will constrict the natural flow of]
the market.

The desired end result of the
current rethinking of government
is a vibrant atmosphere of free-
dom, productivity, and trust in
the people’s ability to regulate
their own lives, opportunity, and
future. M
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Your Privilege For
Self-Critical Analysis:
Why Florida Business Supports It

by Diane Wagner Carr, Vice President & Assistant General Counsel

The performance of self-
critical analysis has become
an important tool for all types
of organizations who police
themselves in order to improve
their performance in such
areas as hiring, accounting,
and environmental

procedures.

~ elf-critical analysis refers
Q , to the use of internal in-
b vestigation and review for
the purposes of evaluation and
improvement on the part of an
organization.

The performance of self-
critical analysis has become an
important tool for all types of or-
ganizations who police them-
selves in order to improve their
performance in such areas as
hiring, accounting, and environ-
mental procedures. Organizations
and their management rely on
self-critical analysis to determine
whether internal performance
standards are being met and, if
not, what can be done to bring
actual performance in line with
acceptable standards.

When companies are sued
for any number of reasons, plain-
tiffs” lawyers often try to un-
earth in-house reviews that may
help them prove their case. Un-
fortunately, as organizations’
potential for liability with regard
to self-critical analysis has in-
creased, some have become more
reluctant to rely on it as a self-

policing tool for fear of being
subjected to lawsuits in which
their own best efforts at im-
provement are used against them.
In recent years, however,
organizations that rely on self-
critical analysis have gotten some
help in specific areas, especially
with regard to internal environ-
mental and banking audits. Leg-
islatures in six states (Oregon,
Colorado, Kentucky, Indiana,
Maryland, and Virginia) have
chosen to make it harder for
plaintiff’s lawyers to access
these internal materials. Officials
in these states realize that forc-
ing companies to turn over these
documents effectively punishes
them for trying to root out inap-
propriate activity in the first place
so that it can be corrected.
What is needed in Florida is
additional legislative protection
for a broader universe of persons
and organizations who will likely
become discouraged in their
work to become better at what
they do unless they too are pro-
vided limited protection for their
self-critical analyses.
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Self-critical analysis
refers to the use of
internal investigation
and review for the
purposes of
evaluation and
improvement on the
part of an

organization.




AIF is supporting a
bill that creates the
“Self-Critical Analysis
Privilege Act.”

To that end, AIF is support-
ing a bill that creates the “Self-
Critical Analysis Privilege Act,”
which is sponsored by Rep.
Debby Sanderson (R-Ft. Lauder-
dale) and Sen. Jim Horne (R-
Jacksonville). The bill establishes
a limited privilege for persons and
entities who employ self-critical
analysis in their operations.

A self-critical analysis is de-
fined to mean any voluntary in-
ternal audit or other review of a
policy, practice, or procedure
conducted by the management
of an organization and contain-
ing subjective evaluations con-
cerning a policy, practice, or
procedure.

A person or organization that
conducts a self-critical analysis
has the privilege to refuse to dis-
close, and to prevent any other
person from disclosing, the self-
critical analysis. The privilege,
however, is not absolute.

Itis limited in its application.
The privilege can be overcome
by a party seeking discovery of
a self-critical analysis upon the
party’s showing that its need of
the materials in preparation of its
case is exceptional and substan-
tially outweighs the public ben-
efit from non-disclosure.

The bill represents a com-
mon sense approach to the self-
policing dilemma facing organi-
zations today and should have the
effect of encouraging self-polic-
ing so that performance can be
improved, while discouraging the
unnecessary litigation associated
with it. Il

K~Now Your LEGISLATORS

Your Road
Map 1o the
Florida

Legislature

eg:] Florida, all political roads lead to Tallahassee
where the Capitol becomes the center of bar-
gaining and decision-making. To help you reach
the right decision-makers for your topics of in-
terest, we have just the right road map for you
— Know Your Legislators is a pocket-size
handbook that briefs the following;

Committee staff and assignments;
Legislator addresses, staff, and phone num-
bers in Tallahassee and the district;

Maps showing the boundaries for Senate,
House, and Congressional district;
Complete cross-reference list of county
representation for each district in each
chamber.

To receive your copy, call (904) 224-7173.

VISA and MasterCard accepted.
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by Frank T. White, AIFPCT Executive Vice President & CEQ

I n the last edition of the Em-
plover Advocate, we dis-
“cussed the complicated na-
ture of workers’ compensation
insurance and assistance available
to the injured worker through the
Office of Employee Assistance.
Workers’ compensation is
not only confusing to the injured
worker but also to the business
person. To assist the employer,
the Department of Labor and
Employment Security has created
the Employer Services Section as
anew unit within the Division of
Workers’ Compensation.

The section will provide
general resource information and
referrals to employers. Section
employees will provide employ-
ers with technical assistance for
implementing cost containment
programs. The drug-free work-
place program will be overseen
by the unit, and information and
assistance on this program will
be provided to employers.

Another aspect of the section
is its program to provide public
speakers for employer organiza-
tions,

27

For those small employers
participating in the occupational
health management system
(OHMS) pilot program, the sec-
tion will provide direct services
and assist employers to lower
costs by integrating the follow-
ing:

Prevention

Management

Return fto Werlk

A telephone hotline service
will be implemented whereby an
employer can obtain immediate
answers (o workers’ compensation
questions. Feedback from this
hotline will be given to the division
about employers’ perspectives and
concerns.

[n addition to this section, an
employer advisory group has been
established which holds regular
meetings. Michael Niss, the section
coordinator, leads this advisory
group and provides feedback from
the meetings to the division. ¥

Employers who

desire information
regarding this section
and its services
should contact the
coordinator’s office

at (904) 921-6966.

A telephone hotline
service will be
implemented
whereby an employer
can obtain immediate
answers to workers’
compensation

questions.



eﬁ% %Iorical %rspeciive

A Boom, A Collapse,

and A New Association

by Jacquelyn Horkan, Emplover Advocate Editor

i )
e [1920, Atlanta Federal Peniten-

President Woodrow
Wilson and his
Cabinet, joined by
the mediaq, fell
headlong into panic,
touching off the Red

Scare of the 1920s.

tiary prisoner number 9633 re-
ceived one million votes in the
nation’s presidential election. He
was easily defeated by the top
vote-getter Warren G. Harding,
but the incident was an apt fi-
nale to several years of lunacy.
And things would only get cra-
zier,

That presidential candidate/
federal prisoner was a gentleman
named Eugene V. Debs who em-
bodied two of the great shibbo-
leths of his day: he was the leader
of the Socialist Party and
founder of the American Railway
Union.,

On the day of Debs’s elec-
tion defeat, Associated Industries
of Florida was in its fourth
month of existence. Alexis de
Tocqueville, the 19th century
French observer of American
political and social life, once re-
marked, “Americans of all ages,
all stations in life and all types of
disposition are forever forming
associations.”

Associations are a normal
occurrence in a free society
where people expect to solve
their own problems. In 1920, the
Jacksonville businessmen who

formed Associated Industries
could look around and find abun-
dant grounds for anxiety.

The 20th century seemed to
get off to a good start. Sure, the
industrial revolution had caused
some disruptions, but all in all
science and technology bore the
promise of a grand future.

New machinery and chemi-
cals would eradicate hunger.
Enlightened education methods
would eliminate ignorance.
Armed with the knowledge of
psychology and sociology, busi-
ness managers would boost pro-
ductivity to record levels. Those
same social sciences would re-
duce crime to a negligible degree.

Sadly, the promises would
not bear fruit and within a few
years political turbulence in Eu-
rope would give birth to a vicious
and bloody world war.

The Red Scare

When World War I ended in
1918, four great empires had
fragmented into political domains
of questionable stability. The
once-mighty Czar of All the
Russias had been toppled from
his throne and executed by a band
of communist insurgents.

Americans looked at the
mutineers in Eastern Europe and
cast an apprehensive eye inward
to their own shores. Domestic
radicals encouraged their fears,
boasting in pamphlets and bro-
chures that the U.S. was on the
verge of socialist uprising.

Actually, the radical groups
were long on disorganization and
short on cash, but they spread
their seeds of fear well. Within
one hour on June 2, 1919, a se-
ries of bombs blew up outside
public buildings in eight Ameri-
can cities. One of the devices
exploded outside the home of the
U.S. Attorney General, shatter-
ing the front of the structure,
injuring a night watchman, and
killing the bomb thrower.

Two months later, radical
socialists formed the American
Communist and the Communist
Labor parties with the express
intention of promoting the pro-
letarian revolution which they
promised would arrive any day.

President Woodrow Wilson
and his Cabinet, joined by the
media, fell headlong into panic,
touching off the Red Scare of the
1920s. Across the nation, citizens
would respond to the perceived

T




threat with a vengeance.

The New York Legislature
expelled five members elected on
the Socialist Party ticket. An In-
diana jury would spend a full two
minutes in deliberations before
deciding that shooting a man for
yelling “To hell with the United
States” could not be considered
a criminal offense.

In the midst of these trem-
ors, labor unions entered the
fray. Union members earned the
hostility of the populace during
World War | when they broke
their pledge to avoid strikes. The
war’s labor shortages proved too
great an enticement to the work-
ers’ desire for higher wages,
union recognition, and control
over the work process.

The number and impact of
strikes would continue to climb
after the war. In February of
1919, workers in Seattle staged
a general strike. The city’s mayor
responded by declaring the strike
a first step in the Bolshevik and
union plan to paralyze the nation.

Later that year, the Boston
police force would unionize and
declare a work stoppage. By
spring of 1920, the contagion had
spread to the vital coal, steel, and
railroad industries. Each time, an
imminent Bolshevik revolution
would be cited as the impetus
behind the strikes.

Florida was not immune to
the madness. In April of 1919,
3,500 workers at three southwest
Florida phosphate mines walked
off the job, soon to be followed
by employees at 14 other com-
panies. Railroad workers de-
clared a sympathy strike and re-
fused to haul phosphate from the
mines.

Efforts to import replace-
ment workers resulted in vio-
lence and casualties on both
sides. Gov. Sidney Catts (1917-
1921) called out the National
Guard to restore order, then re-
moved Polk County Sheriff John
Logan for siding with the mine
operators. Newspapers lashed
out at the governor, accusing him
of Bolshevik sympathies.

In the midst of all this tur-
moil, just when the need for a
good stiff drink
seemed the great-
est,
States approved the
18th Amendment
to the U.S. Consti-
tution, beginning
its 14-year flirtation
with Prohibition.

The temper-
ance movement, S8
begun in the middle
of the 19th century,
found its greatest
ally in the 20th cen-
tury love affair with

the United 1|1 @

modern science. “Scientific” sur-
veys showed a sensational in-
crease in the consumption of al-
cohol between 1900 and 1915.
Other evidence “proved” the ad-
dictive and poisonous nature of
alcohol.

Ironically, this Victorian at-
tempt to coerce morality oc-
curred during one of those peri-
ods of American history when a
significant minority seemed de-
termined to flout every conven-
tion.

In southern Florida, where
rumrunners were heroes while
sober souls were stifling bores,
the great land boom swirled out
of control. Fraudulent property
schemes prompted Northern
newspapers to warn readers to
avoid Florida at all costs. But the
speculators flowed in at unprec-
edented rates.

Skyscrapers
sprouted up like
spring weeds
during the zenith of
Florida's real estate

boom in 1925.




1926 — Miami land
auctions and
developments fed the
voracious appetite of

the Roaring Twenties.

The
boom reached its
zenith one day in 1925 when
the Miami Daily News published
a 504-page edition chock full of
real estate ads. That issue of the
Daily News still holds the record
for the largest in newspaper his-
tory.

By autumn of the following
year, the boom crashed and
former tycoons found them-
selves living in public parks eat-
ing beans out tinned cans.

An Island of Calm

Jacksonville stayed immune
from the best and worst of the
land boom. According to the
city’s promotional material, its
financial interests “held a sane
regard for the future stability of
the state” as opposed to the “con-
sideration of immediate but
ephemeral profits” that dominated
other areas of Florida.

After all, the city entered the
storms of the third decade of the
20th century from a position of
experience. In 1888, this largest
and wealthiest city in Florida
boasted a population of 20,000
and a thriving transportation and
commercial center. Its 20 large
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hotels and boarding
houses hosted
100,000 visitors
during the peak sea-
. son for tourism.
On July 28,
1888, one of
those visitors
infected the city
with yellow fever. By Oc-
tober 8, when the epidemic
claimed its last victim, the city’s
economy had suffered a near
fatal blow. Thirteen years later,
as the city was overcoming the
1888 disaster, a great fire would
destroy Jacksonville.

By 1920, Jacksonville’s citi-
zens had rebuilt their city. With a
population of 91,558, almost 10
percent of the state’s residents
lived in the metropolis on the St.
Johns River. It was the center
of the state’s financial, insur-
ance, and commercial enter-
prises. It offered cultural and
civic entertainments unknown to
Floridians in every other part of
the state.

Seeking to protect their
hard-won affluence, some of the
town’s leading merchants and
manufacturers formed an orga-
nization called the Duval County
Employers Association (DCEA).
The group’s charter was officially
recognized on July 6, 1920.

DCEA began as a local or-
ganization devoted to fostering
good relations between employ-
ers and employees and between
Jacksonville businesses. 1t was
an effort to overcome the influ-
ence of labor unions by disprov-

ing the necessity for them. Mem-
bers of DCEA would voluntarily
accept a code of conduct to guide
their dealings with each other and
their employees.

In 1922, Adabelle R. Quinlan
took over as the third adminis-
trative leader of the association
Under her direction, DCEA
would change its name to the
Florida Employers Association
and open membership to all
Florida businesses.

In 1927, the Florida Employ- |
ers Association informally
adopted a new name. In 1930,
the charter officially
amended to reflect the new
name: Associated Industries of
Florida. By that time Florida’s
fling with land speculation had
ended in a disaster which quickly
spread to the rest of the nation.

was

Growing Pains

The Roaring Twenties were
an exciting but painful decade for
Florida. The state’s population
would grow by over 50 percent
during that ten-year span. By
1930, for the first time in our
state’s history, more Floridians
would live in cities than in rural
areas. Miami would lead the way,
transforming itself from a sea-
side hamlet of 29,751 residents
to a cosmopolitan powerhouse
of 110,637.

South Florida would give
birth to nine new counties, each
vying with the other for the ser-
vices and infrastructure that
would draw tourists and settlers,
The bonded debt for Florida




counties hurtled upward, from
$86.2 million in 1922 to $365
million in 1926. The level of
municipal obligation continued to
multiply until it reached $532.5
million in 1931.

Fortunately, the politicians in
Tallahassee abstained from the
wild spending sprees undertaken
in the counties. Under Gov. Cary
Hardee (1921-1925), the state
actually decreased its bonded
debt. He spent his four years in
office trying to persuade the
counties to follow Tallahassee’s
example. He also warned the citi-
zens of the dangers of debt, tell-
ing them they were “in the
anomalous position of demand-
ing more and more government
each year and at the same time
demanding less taxes.”

His words went unheeded.

With the collapse of the land
boom in 1926, county managers
found themselves trying to juggle
immense debts with declining tax
collections. Between 1926 and
1930, the assessed value of
Florida real estate dropped from
$623 million to $441 million. Per
capita income plummeted a ter-
rifying 58 percent. The average
amount collected by the state and
local governments from each
Florida taxpayer dropped from
$62.23 in 1926 to $47.84 in
1931.

The general profligacy of the
county governments and citizens
of Florida motivated the Jack-
sonville members of the Duval
County Employers Association to
attempt a statewide alliance

against the insanity of the period.

It also drew those business
leaders into politics, where they
argued for an increase in con-
servative and businesslike atti-
tudes. Unfortunately, the infant
organization lacked the power to
make its voice heard above the
din in the boom communities.

They had more luck in the
state capitol, where legislators
and governors agreed to pursue
a rational course of economic
development. By 1929, however,
Tallahassee could no longer ig-
nore the economic chaos in the
counties.

That year, Gov. Doyle
Carlton (1929-1933) asked the
Legislature to increase the state’s
gasoline tax from one penny per
gallon to five cents per gallon.
The Legislature did Carlton one
better, increasing the tax to six
pennies per gallon, with two of
the six cents dedicated to retire-
ment of the counties’ bonded
debts.

But the situation would only
get worse. Since most of the
state’s income came from prop-
erty tax collections, the dropping
value of property caused a $2.5
million deficit in the 1931 state
budget. Once again, Carlton
asked lawmakers to increase the
gas tax, setting off a bruising
battle.

The Legislative Session
dragged on for 40 days longer
than its normal 60-day course.
Most legislators supported the
Carlton tax proposal, but a sig-
nificant minority, particularly

those from north Florida coun-
ties that had resisted the debt
impulse, vehemently objected to
another increase. Opponents of
the measure claimed they were
locked out of the chamber dur-
ing a significant debate on the
bill. At one point, two members
of the House faced off in a
fistfight over the issue.

Finally the tax increase
passed. a fitting footnote to the
decade. After all, the gas tax was
first enacted in 1921 at a rate of
one penny per gallon. Within ten
years, it had rocketed to seven
cents a gallon. What could bet-
ter illustrate the crazy exorbitance
of the age of flappers,
bolshevikis, and demon rum?

The Years of
Transformation

During the 1920s and into
the 1930s, the members of Asso-
ciated Industries kept an arms-
length distance from the Legis-
lature, preferring to rely on
friendships with individual leg-
islators to express their views on
proposed bills.

That restraint would soon
dissolve. The social and eco-
nomic dislocation of the Depres-
sion years set off an unprec-
edented foray by government
into the personal affairs of busi-
nesses and citizens.

The escalation of govern-
ment meddling, combined with
the increase in political activity
by labor unions, would force the
business leaders of AIF into the
state capitol. M
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When the war
closed...we were
challenged with a
peacetime choice
between the American
system of rugged
individualism and a
European philosophy
of diametrically
opposed doctrines —
doctrines of
paternalism and state
socialism.

— President
Herbert Hoover

Next month: AlF's
Militant Secretary

— John P. Ingle.
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(_% 1992, we made the statement “Deep in the Black.”
In 1993, we generated more surplus, and became
“Deeper in the Black.” In 1994, we increased our

surplus 38 percent.

As of today, we are financially stronger than ever.
On December 31, 1994, our revenues were
$58.927.350 and our policyholders’ surplus was
$14.685.834 after losses and expenses.

These are numbers we are very proud of, and we
want you to know that our writings to surplus ratio is
now 4:1. Our numbers are real — we can prove it.
And, that's a fact you can take to the bank. H

For a copy of our financial statement,
call our Marketing Department at
1-800-866-1234, extension 2118.

\ssacialed Industeies of Flovida

P.O. BOX 619001

POMPANC BEACH, FL 33061 FACSIMILE: (305) 772-7836
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SSA Furnishes PEBES
Informational Package
to Employers

Reprinted from Reporter, a quarterly newsletter published by

Administration and the Internal Revenue Service

n mid-February, the Social

Security Administration

(SSA) began mailing Per-
sonal Earnings and Benefit Es-
timate Statements (PEBES) to the
almost nine million people who
are age 60 or older, have earn-
ings posted to their Social Secu-
rity record, and are not currently
receiving Social Security ben-
efits. The mailings will continue
through September. Then, begin-
ning in October 1995, and each
year thereafter, SSA will send
PEBES to people who reach age
60 during the year. By the year
2000, statements will be mailed
each year to workers who are
age 25 or older (an estimated 123
million).

The Package

Because employees often
contact their own payroll office
first with questions about their
earnings statements, SSA devel-
oped the PEBES Employer Infor-
mation Package. The package
helps employers: 1) make sure
employees are aware that they
will be receiving a PEBES, thus
reducing the volume of questions
once the automatic mailings be-

gin; 2) respond to many of the
generic questions that may arise;
and 3) correct any erroneous
posting of earnings that the em-
ployer may have reported.

The following is an excerpt
from the PEBES Employer Infor-
mation Package.

Generul PEBES
information

The statement provides a
year-by-year display of the
worker’s earnings based on in-
formation employers reported to

You may obtain a copy of
the PEBES Employer
Information Package,
Publication 20-003, by

accessing SSA’s Bulletin

Board System by dialing

(410) 965-1133
or, by writing to:
SSA
451 Altmeyer Building
6401 Security Blvd.
Baltimore, MD 21235.

the Social Security

SSA on a Form W-2, Wage and
Tax Statement, or magnetic me-
dia equivalents. That information
helps workers make sure their
earnings are correctly reported.
This is especially important be-
cause the reported earnings are
used to calculate a person’s fu-
ture Social Security benefits. The
PEBES also provides an estimate
of retirement, survivors and dis-
ability benefits a worker (and
family) may be eligible for, now
and in the future. That makes the
statement a valuable financial
planning tool for the employee.
It is, therefore, essential that
employers send SSA timely, ac-
curate Form W-2 information.
Discrepancies in wage
record information, such as the
name or Social Security number
(SSN) on the Form W-2 not
matching SSA’s records, prevent
wages from being credited to the
worker’s record. Mismatched
records cannot be posted, and,
if contact with the employee or
employer is unsuccessful, SSA
places the earnings in a suspense
file. Uncredited earnings could
affect the employee’s future eli-
gibility for benefits and may re-

Because employees
often contact their
own payroll office first
with questions about
their earnings
statements, SSA
developed the PEBES
Employer Information
Package.




sultin unnecessary additional in-
quiries to employer payroll of-
fices. This explains why SSA
stresses the importance of re-
cording and reporting the correct
name, SSN, and wages for each
employee.

What €Can You Do

You may want to use the
following, sample language in
pay stub stuffers or company
newsletters to tell your employ-
ees about SSA’s upcoming
PEBES mailings.

(Insert Employver's Name)
matches your Social Security and
Medicare taxes dollar for dollar.
This investment serves as a base
for yvour retirement planning when
you combine it with savings, in-
dividual retirement account, or
investments. To help you plan for
your financial future, the Social
Security Administration (S5A)
can provide you with a Personal
Earnings and Benefits Estimate
Statement (PEBES) showing the
earnings recorded under your
Social Security number. The
statement also provides an esti-
mate of Soctal Security benefits
vou and your family may qualify
for now and in the future.

If you're age 60 or older and
not receiving Social Security ben-
efits, SSA will automatically send
yvou a PEBES sometime between
February 1995 and September
1995. Beginning in October
1995, and each year thereafter,
people who turn 60 in that year
also will automatically receive a
PEBES. By the year 2000, So-

cial Security expects to begin
sending statements each year to
everybody who is age 25 or older.
After you read the statement, you
don’'t have to do anything unless
vou believe the earnings infor-
mation is incorrect. If the error
involves recent earnings at your
current job, contact the payroll
office. If your statement shows
any other incorrect earnings, call
Social Security’s toll-free num-
ber, 1-800-772-1213 to report the
discrepancy.

When you call be sure to have
your records of the correct earn-
ings handy — such as W-2s, pay
stubs and tax returns. You should
also call the toll-free number to
report an incorrect name or So-
cial Security number on the state-
ment.

Be sure to check the PEBES
to make sure your name and
number are correctly listed. Name
and SSN discrepancies may pre-
vent SSA from properly crediting
vour earnings record, which
could affect future Social Secu-
rity benefits payable to you and
your family.

When Questions Arise

When employees ask you
questions about PEBES, it’s
helpful for payroll offices to
know when to offer assistance
and when to refer the employee
to SSA. The following can serve
as a guide.

You can offer assistance
when —

M The PEBES is incorrect
due to an employer filing error.

(This may occur when an adjust
ment is made to the W-2 before
it is submitted to SSA and the
employee is not furnished a cor-
rected copy.) Employers can help
employees whose PEBES show
missing or incorrect earnings by
submitting the proper correction
forms. Please note: Earnings dis-
crepancies that exceed the four-
year payroll record retention pe-
riod established by the Internal
Revenue Service should be re-
turned to SSA for resolution.

W The employee’s name
and/or Social Security number
(SSN) on his or her Social Se-
curity card doesn’t match the
name and/or Social Security
number (SSN) in the payroll
record.

When employees should con-
tact SSA —

B A PEBES shows either
missing or incorrect earnings
that occurred while working for
another employer. The employee
should have his or her tax
record(s) for the year(s) in ques-
tion available when making the
call.

B A state or local employee
receives a PEBES with missing
or incorrect earnings before
1987.

B The name and/or SSN
on the PEBES statement is incor-
rect. Employees should make
sure the name on the PEBES
statement matches their Social
Security card and their payroll
records so they can receive
proper credit on their Social Se-
curity earnings record. M




AIF Introduces New

Robert W. Konicki
Senior Vice President
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Chief Operating Officer

ssoctaled Fndestliies 95 Floridea

e%W/y' & @Wﬂy- Faeest

) obert W. Konicki, who

¢ joined Associated Indus-
j-_ Ntries of Florida Property
Casualty & Trust in 1994, is Se-
nior Vice President and Chief Op-
erating Officer. In this role, Bob
is responsible for the coordina-
tion of all internal operations with
direct responsibility for all oper-
ating divisions other than Claims.

Prior to joining AIFPCT last
year, Bob was the Senior Vice
President and Chief Financial

Officer for the National Council
on Compensation Insurance with
responsibility for the effective
management of all financial re-
sources, capital assets, and fis-
cal planning. Bob also served as
the Treasurer of National Work-
ers Compensation Reinsurance
Pool managed by the NCCI. He
has also had varied insurance
experience in both a financial and
operations capacity with a na-
tional insurance carrier and a
reinsurer.

“oster Harbin was an active
<\participant in one of the
most exciting and challeng-
ing presidential elections since
1960: the 1988 presidential cam-
paign between then Vice Presi-
dent George Bush and Gov.
Michael Dukakis. Foster backed
the winning side in that battle.
Following Bush’s landslide
victory over Dukakis, Foster
served on the Bicentennial inau-
gural committee as an aide to
James A. Baker III. Harbin also
worked with Roger Ailes, the
media mastermind responsibie
for the Bush communications
strategy in 1988 and the Rush
Limbaugh Show.
In 1989, Foster began to rep-
resent the President as an ad-
vance man. In this capacity he

Foster Harbin
Vice President,
Corporate Development
served as special White House
representative to Soviet President
Gorbachev and coordinated sev-
eral bilateral summits on behalf
of President Bush. In 1992, Fos-
ter was tapped for the Bush-

Quayle ’92 Campaign as a na-
tional deputy financial director
and Midwest regional director.
Upon the conclusion of the pri-
maries, Foster relocated to
Florida where he worked with
Spearman Management and The
Ounce of Prevention Fund of
Florida before joining AIF.

Foster’s duties at AIF in-
clude membership retention, re-
cruitment campaigns, and mar-
keting for all AIF programs, in-
cluding Florida Business Net-
work, Florida Business United,
video production, and insurance
services.

Foster is a graduate of
Stetson University. He and his
wife Martha have one child,
Pierce. B




Next month, direct
mail marketing
with video: Is it an
advertising
panacea or just
expensive junk

mail?
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See

You Can Find...

by Irv B. “"Doc” Kokol, Vice President, Video Productions

If you haven’t found a reason
to check out the Internet yet,
let me offer you some

motivation.

“Thile scanning the con-

densed news clips on

AIF’s Florida Busi-

ness Network, I found several
articles about two bills under con-
sideration by the Joint Commit-
tee on Information Technology
Resources to provide access to
public records over the Internet.

The federal Department of
Justice, the Securities and Ex-
change Commission, and the
state governments of Hawaii and
California all use the Internet to
provide information to the pub-
lic. It seems Florida may be pre-
paring to do the same.

Access to the Internet can
be as easy as calling your local
library. Many cities in Florida
offer a “Freenet” — community
access to the Internet at no cost
or for a very small charge. All
you need is a modem, a computer,
and some inexpensive commu-
nications software. The Freenet

36/

may be administered by a local
university or community college,
but your local library staff should
be able to point you in the right
direction.

Interactive TV

Technology is also moving
into your home in the guise of
interactive television. Several
communications conglomerates
are providing versions of inter-
active television in test markets
today. This technology gives
viewers the ability to tailor what
they see and how they see it.

Your television set may soon
become information central in
your home. Retailers are looking
at interactive television as a
means to bring their goods and
services directly to their custom-
ers. Soon you will be able to buy
your groceries by shopping the
aisles of a virtual reality grocery
store.

In the future you will be able
to pay your monthly mortgage
bill via television remote control.
You will be able to order first-
run movies which will start when
you want to see them. You will
be able to pre-program the sys-
tem to play mood music for your

next house party.

How consumers will accessd
this information and how much
they are willing to pay for it re
mains (o be seen.

Paid Per View

While some groups are con-
cerned about the total expendable
dollars a consumer will spend on
interactive television, one tes
market has a new twist. It’g
called “paid per view.” Here's
how it works. One of the items
on your menu might be an
infomercial for a new car. Whern
you select it and view the
infomercial, you will receive 4
credit on your interactive televi-
sion bill.

The car manufacturer will,
in turn, receive information aboul
you, probably your name, ad-
dress, and demographic informa-
tion about your household. It’s
an interesting twist that the in-
dustry will watch closely in the
on-going trials.

That’s it for this month. I'd
like to hear about your successes
or nightmares on the Internet.
Contact me at my Internet ad-
dress, kokol @freenet.fsu.edu, on
at the AIF headquarters. I




When It's Too Important
To SerTLE foR SECOND-BEST

/ ach legislative session, Florida employers collectively hold
their berLh After all, no one group in Florida has as much at stake in
what happens in the Florida Legislature as the business community.

Every year our state lawmakers file approximately 4,000 bills.
Regardless of wether it's taxes, fees, regulations, or insurance, you want
to know the impact each may have on your business. While there are
other sources of legislative information, both on-line and print, one fact
remains clear.

No one can report fo you on business issues as well as the
Florida Business Network (FBN).

The reason is simple: the FBN system is the endy on-line computer
service developed by those directly involved in this state's business
issues. The FBN system is the only one with an?.lyégs' and updates
available directly from the people who patrol the halls of the Capitol.
every day, debating business issues before the Legislature.

And there's a big difference between thase who report what they
hear and those who report what théy HOW.

With a few taps on your keyboard you find out what you need to know.

Basic information on eve' ;bll] action, vote, committee, and
If:ms}amr

€ opmcnts occur. -
21 years of historical votmg recc;u:ds that let you know how each

Sevvice

CHOOSE THE FBN SYSTEM

So don't settle for any other run-of-the-mill on-line service.
Get the one with over 100 years of collective experience in reporting’
business issues from the state capital. :




- ' elay equals lost opportunities.

~ That's especially true when lawmakers meet in session. If you wait 'til tomorrow
to find out what they're doing today, you've lost your opportunity to influence
final decisions.

Associated Industries of Florida impiemented the Florida Business FaxNet to
let Florida employers penetrate the legislative decision-making process. When
you sign up for the Florida Business FaxNet, you'll receive fascimile transmissions
from the AIF lobbying team before lawmakers vote on pivital business issues.

We explain the issues and give you a choice of messages you can send to your
representative and senator. You fax your message back to us and we make sure
your legislators hear from you.

Sign up for the Florida Business FaxNet today. Don't lose your opportunity to
make your voice heard.

The Florida Business FaxNet - putting Tallahassee back in touch with you.
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