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ince 1920, Associated Industries

of Florida has stood firm on the side of

prosperity and free enterprise. With

headquarters standing on the road that

connects the Capitol to the Governor's

Mansion, AIF represents the link between

responsible public policy and a thriving

economy. AIF of fers the business

communi4r a gathering place to meet with

govemment leaders to preserve ard defend

Florida's prosperity.

Dedicated to and owned by the

members of Associated Industries, the

building is a tribute to the efforts of

employers the men and women who

provide jobs, manufacture goods, and

supply services to the citizens ofFlorida.

When your business brings you to

Tallahassee, we invite you to set up shop

at Florida's corporate headquarters. I

lorcu o
FroruDA Busrrrns

PhOrO Hugh Scoggi
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Jon L. Shebel

President

ond CEO

Our counlry wos

designed to

minimize the

effects of

politicol roulette.

Finding
Good
Governmenl
籐暫 醸議鞭 叢 腎議叢嬢嬢幾 寵籠誓 豊督轟鶴葦簾華義藤畿薙鰻彗霞

鰻簿犠 義義鱗畿叢寵準 嘗姦霞寵餞籍霞藪鰻醸齢 幾1緩議骨簾轄館轄簿

韻醸輩遺鶏餞 韓纂審 韓婚搭護鹸鶏鶏.奉

and prosperous systeln,"
it promotes freedom of

tion. For Lincoln. economic

civil rights merged to create

equality of opponunity we
in this country.

Speaking of slaves, he
' ' l  want  every  man to  have

chance. And I believe a

nvironmentalists will fi nd
a proposal that represents
'the u,orst environmental

legislation we've ever seen." An
enraged lawmaker will throw a
citizen out of a committee hear-
ing for "exhibiting disrespect for
the dignity of public office."
Every time a bill that's good fbr
the economy moves along the
process! newspapers will find
reason to criticize the "influence
of special interests."

And somewhere, someone
will proclaim "good government
depends on good leaders." That
statement is a distortion. Our
country was designed to mini-
mize the effects of political rou-
lette where we take our chances
that those ascend to leadership
arg the best our country has to
offer.

Instead, in America, good
government depends on good
citizens - honest, industrious,
knowledgeable, generous, inde-

pendent citizens. We hold the
re ins of  power in  a l l  o f  our
country's many branches and
many Ievels of goverxmenf .

Today, far too many of the
participants in and observers of
public life don'tbeliele good citi
zens exist. Too many of our
current laws seem based on an
assumption that people cannotbe
counted on to live up to their
obligations and responsibilities.
Therefore, government must
appropdate the custody of civic
viftue and economic planning.

But for all the ills caused by
that  assumpt ion of  power by
government, we retain the pre
rogative to reorder the relation-
ship between government and
the govemed. The patterns of
democracy and the much-ma-
ligned free enterprise s]'stem an-
chor our ability to control lead-
ership of our country and state.

Abraham Lincoln ca l led
capitalism "ajust, and generous,

man is entit led to it ... when

may look forward and hope

be a hired laborer this year

the next, work for himself
ward, and finally to hire men

wollt tor him l Tllat is thc

system."
Lincoln, born poor. was

self made man. How seldo
these days we hear a person

scr ibed as sel f -mrde.  That
not, I suspect, because there
fewer of them. Rather. it

that today's describers have
interest in the concept ofone
has succeeded by his own

fbrts. The image does not

which government must
the lives of men und women.

That is an artificial
based on false promises. Am
tion and the courage to face
unknowable future thrive in
mocracy and capi ta l ism,
spite the best efforts of

who want to obliterate risks
surprises.

Let's hope all of our
discard the notion that lhe
States is peopled by the weak
untrustworthy and rediscov
faith in a nation of confident,

form to the view of a world i

pable, and honorable citizens.
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e lawsuit is based on a
law passed by the Legis-
lature under the most sus-

picious of circumstances. Even
its supporters call it a "stealth
amendment," meaning they relied
on trickery to get their bill en-
acted. Gov. Lawton Chiles, one
ofthe few elected officials in the
state who knew of the plan, ad-
mitted later that he was misled
as to the bill's contents.

That law is now under con-
stitutional attack. Fu hermore,
the majority of the Florida Leg-
islature supports its repeal. In
recognition of that fhct, the state
rushed the suit to court before
the opening of the 1995 Session,
hoping to neutralize the policy

choices of the state's elected
lawmakers.

The law eliminates the op-
portunity for private citizens to
fairly defend themselves against
state accusations. It ignores tra-
ditions ofjustice carefully nur-
tured over centudes. It dissolves
the rules of evidence so that the
state can
draw upon
vehicles of
proof  that
are inadmis-
sible in any
other civil
cour t  o f
law.

Butper-
haps the

most troubling aspect ofthis law
is its rejection ofthe normal bal-
ance of power between indi-
vidual citizens and the state. Ac-
cording to a statement released
by the govemor's office, "Unlike
individuals, the state has always
held a privileged position in the
law." Thomas Jefferson, please
call your office - have we goi
news lor you.

So why is  the state of
Florida pursuing a lawsuit of
such dubious merit?

Thd.t ts rhe $429 million
question.

the 5um loterl
The lawsuit seeks $ 1.43 bil-

lion to reimburse Florida taxpay-

Perhops the most

troubling ospect of this

lqw is its reiection of

the normol bolqnce of

power belween

individuql citizens ond

lhe stole.

Delivering high-grode

lobqcco lo Americqn

Sumolro Tobocco

Compony pocking

house, l9l3.
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1 953 Florido

loboc(o plsnl in

Greensboro.

The privote triol

lowlrers pursuing this

cose will get obout 3O

per.enf, or 1429

million, of rhe iury

oword, leoving Florido

with fhe smollesl shore

of rhe por.

ers for the
costs of five years of

treatments for Medicaid patients
with tobacco-related diseases.
And how much of that money
do you think Florida taxpayers
will enjoy?

If the state wins a $1.43 bil-
lion settlement, $786 million im-
mediately gets shipped off to
Washington D.C. After all, the
federal govemment picks up 55
percent of Florida's Medicaid
burden. Most of us don't expect
a tax rebate from the Feds.

That still leaves us Florida
taxpayers $643.5 million, right?
Not really. All of the attorneys'
fees and expenses come out of

our share. The private trial
lawyers pursuing this
case will get 25 percent
in fees and their reim-
bursable expenses
could run as high as 5
percent, giving them
$429 million of the
jury award.  That

leaves Florida with the

smallest share of the pot -

$214.5 million or about $15.30
per Florida resident. But don't
start filling out your deposit slip.

The government has already
incurred expenses for preparing
and publicizing this lawsuit. It
will continue to toll up costs for
monitoring the progress of the
suit and researching and prepar-
ing court documents, meaning
the 'taxpayer windfall" of$214.5
million will steadily dwindle.

Right  now, there are l3
prominent trial attorney firms
representing the state in this suit.
Each had to cough up about
$ 100,000 to eam that privilege.
According to the goyernor's
office, the case will take about

two to five years to reach
resolution and the

about  $5
million of
their own

these trial lawyers as public
minded citizens. Actually, front
ing the costs of a lawsuit in
tum for a contingency fee is
standard practice for trial
neys. You might think of it as
investment in research and
opment. Spend $5 million
front on the prospect of a $4
million return.

But why do we need the

attomeys since this law strips
defendant of all his legal protec
tion, making victory for the plain
tiff virtually assured? For
matter, why is the state using pri
vate lawyers when we've got

stable of government lawyers
could do the job for less?

Because this is the trial
yers' case. They concocted
wl101c idea behind dlls

drafted the blll that rnadc it

and engineered its sneak
through the Legislature. In
eyes of the trial lawyers, this
suit is their propeny. And doesn'
the Constitution protect the
to prjvate propefiy?

Constitutional subtleties
legal niceties, however, are
decisive factors in any tri

pnvate attomeys
wi l l  spend

lawyer's decision-making
cess- The thrill of victory and
scent of money are what

Lies, Dnrnrned l,,iifl,rri ,nn
Slntistics,m o n e y

during that
time.

In the |992 general
all three presidential

The state
is using that $5

mill ion "dona-

were left-handed yet, according
statistics, only 12 percent of
adult Americans arc3/29/95

l ion" to portray making that slarc ofhopefuls a



tistical improbability.
Statisticians would like to

consider themselves scientists
who can predict, within a reason-
able circumference of accuracy,
the actions and effects of human
behavior Trial lawyers love sta-
tistics because the numbers can be
manipulated to present any ver-
sion of reality that supports a
plaintiff's claim for damages.

Compar ing stat is t ic  s  to
science, however, is like compar-
ing the art of Paul Cezanne \tith
that  of  Michelangelo.  Both
looked at something and painted
what they saw. The only differ-
ence is, you could compare what
Michelangelo saw with what he
painted and see the close resem-
blance.

Cezanne, on the other hand,
looked at sometbing and filtered
it through the subjectivity of his
aftistic vision to create an impres-
sion ofthe object. You could look
at what Cezanne saw and what he
painted and see only a translucent
likeness between the two.

With the advent  of
Florida's Medicaid Third-Party
Liability Act, coufts will have to
accept the Cezanne version of
evidence. Statistics. not facts,
will justify and document the
state's allegations.

Let 's  take one example.
How does the state know how
much taxpayers contribute to
treat smoking-related illnesses?
First. state workers totalled the
amount ofdollars spent on treat-
ing Medicaid recipients with
certain il lnesses that have been

l inked to tobacco u se.
Then they multiplied
that total by a figure
supplied by the fed-
eral Office of Tech-
nology 10 calculate
the amount of that
spend ing  tha t

cou ld  be  a t t r ib -

uted to smoking.

For instance, according
to the U.S. Office ofTechnology,
?4.7 percent of all cases of viral
pneumonia are caused by smok-
ing. A review of Medicaid expen-
ditures showed that in hscal year
1992-93,  the state spent
$12,680,870.68 to treat welfare
patients wjth that disease.

Therefore, the state assumes
it spent $3,132,157 .06 (24.7 per-

cent of S 12,680,870.68.) to treat
Medicaid patients with viral pneu-
monia caused by smoking. State
workers applied this methodology
to 43 different diseases and ar-
rived at a total expenditure of

$289.360,657.76 for  f iscal
year 199?-93.

state then calculated the
percentage of growth in Medicaid
spending for each year from fiscal
year 1990-91 through fiscal year
1994-95, and used those percent-
ages to calculate the amount of
Medicaid dollars spent on smok-
ing-related illnesses fbr each year.

After all of thisjuggling, the state
determined its Medicaid cost at

$1.43 bill ion for the five fiscal
years beginning on July I, 1990.

Interestingly enough, the
state's top public health official

says that govemment medi-

cal records show that 5

percent  o f  Med ica id

| 9OO's Son Julio

irrigotion trough

direcls wqler down

eqch row of lobocco

plonls.
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deaths are definitely l inked to

snoking, but insists thc flgurc

is much higher, anyrvhere fiom

8 to l5 percent. But according

to claims made by his ofl lce,

onc out o[ every five deaths. 20

perccnt, is caused bv smoking.

So rvc're dei ing with a range

of crror totall ing l -5 percentilge

po i  n ts .

ln other words. the state's

c la im fo r  damtges  is  bu i l t  on  a

l o t  o f  a s s u m p t i o n s  b u t  l i t t l e

hard cvidence. lf the state wins

its lawsuit, damagcs rvil l  bc duc

based on the strme kind of cal

culated probabil it ies.

l - e t ' s  s a y  1 0  p e r c e l t  o f

F l o r i d a  s  r n  o  k e r s  b u y

Mar lboros .  Thc  s ta lc  w i l l  as -

sLrme tha t  10  percent  o f  Med ic -

u i d  s r n o k e r s  a l s o  s m o k e

Marlboros. Therefor e the rnak'

ers of Marlboro cigarettes wil l

bc l iable for 10 percent of the

damages ar'" 'ardcd by the state
plus an) othcr share of the mar-

ket they own Urrough any other

cigarettes they man uftctLrre.

Anomal ics  a rc  an  tLnavo id-

ab le  c0nsequence in  any  s ta t i s -

t i c a l  s  u r v e v .  T h a t  d o e s n ' t

wory  the  t r ia l  lawycrs ,  how-

cvcr. bccause relialrce on sta

t i s t i c s  g i v c s  t h e m  t h e  o n l y

chancc lhcv have to win these

cases .  Reputab le  fac ts  wou ld

be too  hard ,  1 f  no t  imposs ib lc .

to come by.

That  ob l iges  thc  s ta tc  to

rvage a lull- l lcdged propaganda

campaign to prop up its other-

w ise  r i cke ty  lawsu i t .

Since the govemor was out

0fthe country on the day the press

conference was held to proclaim

the fi l ing of the lawsuit, he sent

along his gcneral counscl, Dcxtcr

Douglass-

Doug lass ,  sur rounded by

frcsh-laccd studcnts, carnest ad-

vocates. and professional health

officers, opened the press con

ference with rhetorical excess

and boosted the lavishness rvith

evcry rvorcl.

Hc  cL lua tcd  the  nurnber  0 t '

snlokirg-rclrtcd deaths to the ta-

tal crash of a.jumbo jet every day

for a ycar. Accordimg to Douglass.

that imrgety prLts thc issuc "in a

litt le nru-e fealisl ic pcrspccti\ 'c. '

Clall thrt very l i11Le perspec-

tive or reality- If a tully toaded
jumbo jct crtshcd cvcry day' lor'

onc yca( 182.-500 pcoplc rvould

dic by Dcccmbcr 3 | . Accorcling to

lhc  s ta tc 's  " rc l iab lc  s ta l i s t i cs , "

The stole's cloim for

domoges is built on

o lot of ossumplions

bur linle hord

evidence.

解ト



28,212 Flor id ians d ied f rom
smoking-re lated d i  seases in
1 9 9 2 .  T h e  c o m p a r i s o n  o f
I 82,500 deaths to 28,21 2 is not
a logical analogy but it is em-
blematic of the arguments fa-
vored by trial lawyers.

Belbre joining the gover-
nor 's  s taf f ,  Douglass was a
prominent and successful mem-
ber ofthat profession so his hazy
perspective on realitv is under-
standable.  Accord ing to

Douglass, if the tobacco indus-
ry had any degree of social re
sponsibility, "they'd olfer to
take out of their profits the
funds to pay these Medicare

I s i c ]  e x p e n s e s .  I n s t e a d .
they've chosen to take on

thc state of Florida and to
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bring every possible ar-
gument that can be made
against this lawsuit."

Apparent ly  Mr.
Douglass is operating
under the mistaken im-
pression that the tobacco comptr

nies, not the state, filed this law

suit. He also seems to believe that

the defendants should not use

"every possible argument" to

defend themselves. Perhaps in

the near future he'l l  dictate a

memo to the tobacco companies

advising them of which argu

ments they should use.

According to the governor's

press packet, people who smoke

should have to pay for their own

i l lnesses ,  bu t  when they  can ' t

Florida's taxpayers have to as-

sume the burden. The gover-

nor's oftice then goes on to ac-

cuse the tobacco companies of
"privatizirg profits while social-

izing the cost of their miscon-

duct." Come again? The tobacco

companies socialized health care

and created the Medicaid pro-

gram?

Overthe last frve years, how

ever, the state of Florida has col-

lected $3 bil l ion in excise and

sales taxes on tobacco products.

License fees and income taxes

paid by Florida businesses that

sell ciga-

rettes have pumped

even more money into the state
t reasury.  The state 's  pensi  on
fund has received dividends from
the tobacco stock it owns and
commissaries in state pdsons
have sold cigarettes to inmates.

All of this tobacco-related
income could have been used to
cover the costs of treating Med-
icaid recipients with smoking-
related illnesses for the last tive
years. Plenty would have been
left over to address every prob-
lem the state perceives as adsing
from "the carnage" inflicted by
the tobacco companies.

Nevertheless, the govemor's
office claims this lawsuit is pafi
of the effort to combat govem-
ment waste. After squandering
over $3 billion worth ofrevenue stote of Florido hos
collected over the last flve years,
how will the state's puny shate collected 33 billion in
ofthe contemplated damages end
government waste? ex(ise ond soles toxes

All of these statements maide

by the govemor's staff call their on tobocco producls.

| 924 - Preporing

filler ot Cuesro Roy &

Compony cigor

monufoclurers, Tompo.

Over the lost five

yeors, however, lhe
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credibility into question. Do they
really mean everythirg they say
or do theyjust hope we won't lis-
ten very closely?

And this isjustthe beginning.
Over the lifetime of this lawsuit,
you can expect a steady barrage
of florid propaganda to issue
torth lrom the governor's pub
lic relations staff" who, don't

forget, are compensated with tax-
payer dollars.

If this lawsuit is successful
and the business community is
unable to repeal the law, more
suits ofits kind could folbw. The
elimination of the defendant's
ctrurtroom shields, combined

with the high stakes involvcd,
makes thrlpredjction a dire pros-

pect.

After this law passed last
year, the govelnor came to As-
sociatcd lndustdes and admitted
that he didn't know the bil l  he

supported was so broad. IIe had

been misled. ]{e thcn ollered to

support statutory language that

After rhis low possed

lost yeor, the

goYernor come lo

Associoted Industries

ond qdmited rhor he

didn't know rhe bill

he supporled wos so

brood. He hqd been

misled,



lvould l imit the law to tobacco.

We tu rned h im down.

Ch i les 's  o t fe r  wou ld  mean an

annurl battle against the trial

Larvyers' attempts to expand the

law. And what is wrong tbr all is

wrong tor any.

A lew weeks into the 1995

session. Chiles signed an execu-

tive ordcr l imiting application of

the law to tobacco products and

il legll drugs. The order was an

obvious attempt to siphon sup-

port tiom the popular cflbrl to

repeal the law.

Executive orders, however

do not carry thc binding tbrce of

statutcs irnd they can be rescinded
just as easily as thc,v ilre enacted,

At thc crux, this lawsuit and

this la\.v aren't abOut the harmtul

eflects of smoking or the allcged

attenpts of the tobacco industry

to mask the destructive nature of

the product it produces.

It is not about government

waste or taxpayer relief.
I t  is  not  about

concern tbr thc chil-

dren of Florida or the

hea l th  o f  the  s ta te 's

c luzens .

T h  i s  l a w s u i t  i s
a b o u t  u p s e t t i n g  t h e
proper balance of power
between government and
the private individuat. tt is
about the ability oftrial law
yers to upset that balance for
the sole purpose of cnriching
themselvcs.

And thul folks, is the an-

sq,er to the !i.129 rri l l ion ques

tion. I

"While the people

reloin their virtue

ond vigilance, no

odministrction, by

ony extreme of

wickedness or

folly, con very

seriously iniure the

governmenf in lhe

short spoce of four

ye.:rs."

- Abrohom Lincoln



Resforing frust
by The Honorable Sandra Barringer Mortham, SecretarJ of State ol the State of Fk:,rida

The Honorqble

5ondro

Borringer Mortham

€itizens qre

shocked, confused,

qnd omozed lhqt in

rodoy's tight fiscol

times, politicions

spend public dollors

on personol poliricol

ver the past two months,
over 200.000 Floridians

have added their names

to the registered voler rolls in
Florida. We would all l ike to be-
lieve that this phenomenon oc-
cured as these citizens had a
heightened awareness of  the
democratic process. But most
likely, these citizens registered to
vote because of the new system
of voter registration commonly
known as "motor Yoter"

Whatever your opinion of the
National Voter Registration Act
(motor voter), the reality is thal
by year's end over one million ad-
ditional citizens of our state will
be eligible to vote. Rarely before
have rve had the opportunity to
include so many disenfranchised
citizens in the democratic pro-
cess. As Florida's chiefelections
officer, I am convinced that we
must  take steps to encourage
these newly registered voters to
participate on election day. ln or-
der to do so, we must look at what
has stifled tumout and discour-
aged interest in our elections over
the past several years and act to
eliminate those factors.

Elections in Florida are too
long- too expensive. and too nega-
tive. I have developed a package
of reform measures which, if
adopted. will help level the play-
ing field, increase accountability
of all parlicipants, clarify election
laws- and provide for swift and
sure punishment for violations.

This  package is  broken

down into three major categories:
Fair Campaign Practices and
Accountability; Campaign Fi-
nance Reform; and Election Ad-
ministration Reform.I call on the
legislators to act on these pro-
posals during the curent session.
We have a limited window of
oppor tuni ty  to  pass many of
these measures as it is an off-
election year and statewide cam-
paigns are fbur years away.

嬢
議 叢望鰻韻叢蔑議

旨義霞霞事

嬢轟麓群1拝攘寵麓鐘餞鍮 簾督

彗鞭ン嚢霊議

簾 寵嬢轟畿ン議餞 餞帽

As disgusted as voters are
with negative advertising in cam-
paigns, the only point they find
more offensive than the adver-
tisements is the fact that in many
races,  those adver t i  sements
were paid for with taxpayer dol-
lars. Last year, neady $12 mil-
lion in taxpayers'dollars was
spent. Many Floridians do not
know that they are fooling the
bill for some of today's cam-
paigns. Citizens are shocked,
confused, and amazed that in
today's tight fiscal times, politi-
cians spend public dollars on per-
sonal political ambitions.

I propose the eliminalion
public fl nancing of political
paigns. Whatever the i
benetits of this program. taxpay
ers' dollars should be spent
more prersing needs. A,r rr .arr

didate lbr stttew-ide oflice, I

not eccept I a,\ dollars to.funtl
campaign. When we are debat

ing tunding for schools, pri
and health care. it seems

that we would even consider

litical campaigns in the equati
Additionally, we can

clean up campaign finance b
more clearl1, defining the cap
part ) '  contr ibut ions to candi
dates. Currently. there exists
huge loophole that allows
major parties to contribute
in excess of the $50,000

date is receiving from the

cal parties.

簿轄擬ン議畿鰻餞鱗 imposed by statute. By
寄襲肇鶴ン韻勇韻鶏掃.態 def in ing  what  i s  cons id

a l locab le  toward  th r t  S50.

l imit, we would know exactl
how much suppofi each candi

Likewise , candidates wh

find themselves without

tion after qualifying. frequentl
make large contributions to
political palties. The

is that leadership in either
state house or senate in turn
this money in targeted races t
aflect outctrme. Whether this
perception or reality, by
these "turnbacks" to a
able amount we can eliminate

opportunity for further mi
ombifions. of government by the voters.
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Business Environrnent
What Should a Compary) Do to
Aソθ′冴7花)″♭ル7
by Bill L. Bryant, Jr
Katz, Kutter, Haigler,

and Bruce D. Plutt
Alderman, Marks & Bryant, P.A.

Unfortunately, the ambiguity
inherent in the antitrust law does
not help someone who is wonied
about crossing the fine line be-
tween legal "wheeling and deal-
ing" and illegal anti-competitive
conduct.

To provide some guidance,

the federal and state governments
have developed programs designed
to clarify their enforcement goals.

In some areas of business,
such as health care, the federal
Department of Justice and the
Federal Trade Commission have
dredged out "safe hzrrbors" de-

Bill L Bryont, Jr: {left)

qnd Bruce D. Ploll

Kqlz, Kufier, Hoigler,

Aldermon, Morks &

Bryont, P.A.

One of the greotest feors of mony men ond women in

business is thqt, becquse of gome inadvertent conduct

or o seemingly innocent conversotion, they ond their

compony moy be exposed lo on expensive ond fime-

consuming qnlitrusf oclion, exposing the business

person io the lhreot of substonriol fines, ioil, clusion.

t is no wonder people in

business are worried,

The sLme enlitrust lawti

that are desigrrcd to pro-

vide deteffents to anti-

competit ive economtc

con(luct, and to cotn-

pensate those damaged

b"t violations, do not
precisely specify what a

company and its agents

may or mal not do.

iniunctions, ond treble domoges.

The ambiguity in the anti-
trust laws is essential to their
eft-ectiveness. Since any mar-
ket is characterized by an infi-
nite number of economic ar-
rangements. an antitrust analY-
sis is inherently fact-intensive.

The broad language in the
antitrust laws allows the courts
the necessary fleribility to ad-
dress and arbitrate these varied
disputes and reach a fair con-

U



One exomple of

indirect evidence moy

be consislent prices

thof hqve no rotionol

business explonotion.

signed to inform businesses of
specific types of conduct that are
not considered violations of the
antitrust laws. (Stdtements oJ
Antitrust Enlbrcement Poltcy ltl
the HeaLth Care Area).

Although these safe harbors
are necessarily limited in scope
and do not cover most of the is-
sues that businesses will face,
they provide examples of the
prosecutor's approach, which
can provide a uselul analogy for
other instances.

In addition, tbe federal De-
partment of Justice and the FTC.
as well as the antitrust division
of the Florida Department of
Legal Affairs, issue business re-
views and advisory opinions that
address speci f ic  s i tuat ions a
business may encounter. How-
ever, these reviews and opinions
take time to prepare and issue,
and they often are not available
to meet the fast-paced demands
of today's business world.

For example, the federal
agencies recently committed to
respond to requests for business
review or advisory opinions from
the health care community within
90 days lbr non-merger matters
addressed in the policy state-
ments, and within 120 days for
all other non-merger health care
matters. This is a significantly
shorter time frame than has been
available in the past. Other types
of businesses do not have the
advantage of  th is  mandated
shorter response rate.

WhalShould a
Businecc Do To Avoid
Antitrust Problemr?

There is no precise list of
guidelines that will apply in ev-
ery situation. An attomey should
be consulted whenever a busi-
ness pursues a course of con-
duct tlat may have antitrust jm-

plications, or whenever specific
antitrust issues arise. In addition,
companies should periodically
engage an antitrust specialist to
revierv their practices and per-
form an antifust audit.

With these provisos, how-
ever, the following are some gen-
eral guidelines to consider in de-
veloping and following an anti-
trust strategy. (."The Antiffust
Laws, A Primer,' ' by John H.
Shenefield and Irwin M. Stelzer).

) I)0 net Llis(uss prict,t yt'ith

\'oLt ( jtnpelitor\. The more de-
ta i led the conversat ion,  the
greater the likelihood that there
is an andfixst violation. However,
even seemingly innocent, casual
conversations may come back to
haunt a company. It does not
matter if the agreed-upon price
is reasonable; it is a violation
even ifonly a portion ofthe total
price is agreed upon.

An example of such a viola,
t ion would be i f  two copier
manufacturers, each with an ex-
hibit at a trade show, discussed
their prices. Even if they only
agreed to provide the same credit
tems to their clients and did not
discuss prices for the copiers
themselves, there would be an
antitl'u st violation.

)  l ) t )  t r ) l  u r t : t t  . q t  r i l t t  \ \ ) i t

( t ) n l ) ( l i l t ,  t  \  t i ) : \ ' t r 1 \ ' ( ) ! t l  i t . l  ! t ! t

rt lttt : ntirrl ' t  rt. Any type of

rangement lvhereby a
agrees with its competitor not
compete in certain areas is a
lation ofthe antitrust laws.
ever, covenants by employees
to compete rvith their empl

or govenants nol to compete

connection with the sale of

business, n.ray be valid.
If the copier

in the above example agreed
concentrate their sales in
rate areas ofthe state, they
ably Violated the antitrust
If, however the owners ofa
shop selJ theirbusiness, an
ment with the purchaser that
sellers not operate another
shop lbr a limited period of
in the same area will probably
violate the antitrust laws.
course, the xmount of time
the size of the area must be
sonable given the nature of

business.
If our copier

melge. thereby accumulating
major share of the market,
may \ er) $'elJ bc an antitrust

lation, especially if their
bined share is so large that
can control the price
of the market. If two small, j

dependent print shops in a
metropolitan area merge,
ever, there probably will not
antitrust implications.

) I)o join trtxla ut.tocit t l

and ot lu,r gntt4ts t l t , . t i , !nul to

n n t t L  \ \ t u ) ' i n r l t t t t r t  t t t  u  t t l t , ,

Associations and meetings



signed to srengthen the indus-
try which do not discriminate
against particular members ofthe
industry, are acceptable.

Neither the copier manufac-
turers nor the print shop owners
will have any antitrust problems
merely by attending trade shows.
However. both should be careful
of inadvertent discussions with
competitors concerning business
tact ics,  costs,  customers,  or
pnces.

Associated Industr ies of
Florida finds it useful to begin
each meeting with the reading of
an antitrust preamble that re-
minds everyone of the putpose
tbr the meeting and the limitations
of what members should dis-
C U S S .

) l \ t  r t i ' t  l ) t  i ((  h(low u).\ l

t  i th l l tc i t t t t t t l ion t l  t l r i r in.q ottt

r ' ( t i  I  l )r '  t  i  t  |  )  i  \ .  Below-cost pricing

is acceptable in some situations,
such as introductory offers and
"loss leaders." However, below-
cost pricing may not be used
solely to drive out competition.
The use of such pricing should
be considered carefully, particu-
larly if the company has a large
market share.

Intent to drive out competi-
tors may be shown directly or
indirectly. Direct evidence in-
c ludes a memolandum in a
company's files stating that it is
pricing solely to get rid of com-
petition in order to increase prof-
its in a forthcoming monopoly
situation. One example of indi-
rect evidence may be consistent
prices that have no rational busi-

[ess explananon.
If our copier manufacturers

or print shops consistently price
their products below cost with
no justification except to bank-
rupt the competition, they will
tbce antitrust problems.

)  l ) t ) . \ t r y , q ( , . \ l  l ) r i r ' t , \  l t )  R , l t ! i l "

(r\ ,  l rul t l ( ,  t)()!  [ f \ '  [()  t  t)r '1-r '(  t7'-

t t i lcrs into uct t '1t inq tht .vrg"

qticl  1tr i t t , . t . I t  is per se unlaw-

ful fbr a manufacturer to set and
enforce a resale price. However,
companies may suggest prices
and they may offer incentives.

Our copier manufacturers
may engage in promotional al low-
ances, dealer- as si sta nce pro-
grams, and rebates provided di-
rectly to the customer. All of
these have been held lawful, On
the other hand, if they attempt
to engage in sanctions for price
deviations, polling prices, retal-
iatory wholesale price increases,
and short-term leases that appear
to be aimed at coercion, they
may be found guilty of unlawful
vertical price-lixin g.

) l)tt ttttt t lrur,qc :inrilorlt
,siltrtttcl buvcr: tli l larur ltrir L's

Ior tltt ' .ttt tc pft)(lu(1 r\,il ltt)ul d
t  o  l  i l  . i  r r . : t  i  l  i  t t t t  i  or t .  Pr ice d is-
crimination, however, is legiti-
mate in some situations.

Both the copier manufhctur-
ers and the print shops may of-
fer price differences if it does not
lead to a competitive injury; if it
is a good faith response to meet
an equally low price of a com-
petitor; if there is a valid costjus-
tification, such as a volume dis-
count ;  or  i f  there are other

changing market conditions.
) I)o rtrt tcrurintl<: rtr n,lirst'

t( t  ntt int in o rclul i t) tsl t !p t i t l t

u t l t t t l t r  r tr  i i : tr i l tu!()r t ! t t l ( \ . \  \ ' ()u

lnr,t  tr  r t t l i r l  hu.sintss jutt i l i t t

ti.rr. A company may terminate
a relationship with a dealer if it
has valid business concetns, such
as unsatisfactory performance

or failure to meet quality stan-
dards. A reiusal to deal may also
be valid if it can be shown that
there will be not an adverse ef-
fect on competition because al-
ternat ive sources for  the
company's products are avail-
able.

Our copier manufacturer
probably may terminate dealings
with a particular distributor ifthe
dealer sells other brands ofcopy-
ing machines with sirnilar fea-
tures, or has access to selling
similar brands. However, if the
copier manufacturer's products
occupy a unique niche necessary
for the dealer's business, the
copier manufacturer may face
antitrust difficulties unless it can
show specific performance prob-
lems with the dealer.

) I)o t lot t i (  tht st lc ol ott t '

l ) t o ( l t 1 t l  l o  t r t o l h r ' r .  l f  two  o t

more items are perceived as one
product by the buying public,
there is no tying arranggment.
These exceptions are not the rule,
however, and in general such
arangements are prohibited.

The copier manufacturer
may not force a customer to b[y
copier paper from it as a condi-
tion in the sale of the copier.
However, a left shoe and a right

The ombiguity in the

qntilrust lows is

essenliq! to their

effecfiveness.

ロ



shoe are considered to be one
product and a shoe store can
demand that its customers buy
both shoes.

)

Exclusive dcaling arrange-

ments, such as requirement con

tracts or output contracts, are

sub jec t  to  the  ru le -o f - reason

analysis. In determining the va-
l id i t y  o f  such ar rangemcnts .
courts wil l examine the ntarkct

share. thc lcngth of the contract,
any relevant business justif ica

tions, and any pro competit ive
effects of tle arrangements.

If our copicr manufacturer
is a new company, it may need

exc lus ive  auangements  w i th
dealers to help develop a market
share. Because this wil l increase
competit ion in the copier manu-
facturer market, it wil l probably
not be considered an antitrust
violation. However, as our copier
manufacturer develops a larger
market share, it will not be al-
lowed to enter into any more of
these exclusive sales agreements,
and it may need to non-renew

some of thc cxclusive agree-
ments into which it had previ-

ously entered.

)

In addition to

these general guidelines, busi-

nesses should explore the pos

sible anti-competitive elTects of
any action and consult an attor

ney in any questionable case.
As prcviously mentioned,

companies shouJd periodically

undcrgo antitrust audits to verily

compliance with antitrust la\\,s

and their varying interprctatjons.

The antitrust laws are de-

signcd to allow courts to deter,

mine the legitimacy of a Varicty

of fact-specific questions. It is

diff icult, i f not impossible, to

generalize as to what is or i"' not

an anlit l-ust violation. I l t imc is

not of the essence. govclnmcnll

agencies arc tvailable to answel

spcc i l i c  ques t ions  and rev iew

speci[ic proposed actions.

If t ime is crit ical, corrrlt lnies

shou ld  rev iew the  suggested

guidclines and, it all questionable

s i tua t ions ,  consu l t  an  an t i t rus t

specialist.
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Do not tie the sale oJ one
produtt to another

Do txot enter into exclu-

sive dealing arrangements

unless there is a valttl busi-

ness necessity,

Componies should

periodicolly

undergo onlitrusl

oudits to veriflr

their complionce

with ontitrusl lows

ond their vorying

interpretotions.



the Role of ei Lololoyist
by Kevin R. Neal,
Assistant Vice President - Governmental Affairs

orida law defines a lobby
ist as one who, for com-
pensation, seeks "to influ-

ence" governmental decision-
making. For people unfamiliar
with the real-life operations of the
Florida kgislature, this defi nition
may help fuel misconceptions
about the true role of lobbyists.

Contrary to popular belief.
lobbyists do more than seek to
influence lawmakers. ln facl, one
of the essential roles of a lobby-
ist is to serve as a reliable re-
source to lawmakers. With the
myriad of complex issues facing
Iegis lators -  f rom decid ing
whether to rsgulate the intrastate
moving business to detemining
whether to establish a state-sub-
sidized health insurance program

it's impossible for legislators
to develop in-depth knowledge
of each issue. By tilling in the
information gap, lobbyists help
facilitate an intelligent decision-
making process.

Being prepared to provide
reliable information on specific
issues is one of the biggest chal-
lenges faced by lobbyists. With
thousands ofbills filed each year
in the Florida Legislature, lobby-
ists must devote considerable

time to analyzing the potential

impact of proposed legislation.
Additionally, since lobbyists

are looked upon as experts in their
respective areas, lobbyists must
remain educated on issues aft'gct-
ing their:[eas of expertise. Keep-
ing up-to-date involves reading
industry publications; keeping
abreast of current events on lo-
cal, state, and national levels; and
attending industry forums.

To be effective, lobbyists
must know the ins and outs of
the process. Although this should
go without saying, lobbyists need
to fully understand every step
involved in creating, amending,
or abolishing a law. Many laws
fail to be enacted due to proce-

dural hurdles. Knowing the rules

of the process aids in avoiding
unforeseen pitfalls.

There are always at least two
sides to each issue with lobby-
ists representing each side. It is

the job of the lobbyist to inform

decision-makers of the potential

impact of their actions. A lobby-
ist must offer persuasive argu-
ments on the merits of adopting
his particular position.

The lobbyist who succeeds

at "influencing" lawmakers is the

one who offers the most cred-
ible, persuasive arguments. Of

course, this is an oversimplified
version, but the defrnition oflob-

byist should be changed to re-

flect the true nature of lobbYing,

which is more about educating

than influencing. I

fhe itdte copitol lobby

busrlec with ottivity

during the Legislofive

Session - lhus, the

term "lobbyist" wos

coined.
Photo by Hugh Scoggins
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= Ccnpoign Reforn?
by Marian P. Johnson, Vice President - Political Operatiotxs

We haw all heanl the okl

adage, fivo things in life are

certain - deIth and tQxes.

From u p<tliticul potnt of view,

there is a thircl certainty -

dnnge! And this past electi\n

)ear was n0 excepnon-

fflre 
last election cycle sau

I 
the Republicrns tale over

I  t h e  S e n a t e  a n d  c r e e p
closer to that objective in the
House. The changes did not end
with the election. On February
23, long{ime Democrat W. D.
Childers of Pensacola switched
his pafiy registration to Republi-
can. This new "convefi" gives
the Senate Republicans an edge
of 22 to 18.

State Senate: First Priman'
5ENA7E D,STR:て719   PASCO′ P:NELLAS COUN7:ES

The GOP has been waiting
over three decades for this mo-
ment. ln 1952, there were over
one million Florida voters -
I,1 19,36 i Democrats and 88,236
Republicans. Nevertheless. Re-
publican presidential candidate
Dwight D. Eisenhower carried
the state that year, garnering 55
percent of the votes.

That GOP "takeover" was
limited to the presidency, how-
ever. Republican gubematorial
nominee Harry Swan received
only 25.2 percent of the vote while
spending a total of $5,000 on his
campaign. His Democratic oppo-
nent. Dan Mccarty, spent nearly
$230,000- in the primary alone.
Four years laier, LeRoy Collins
spent $292,000 in the primary and
only $174 in dre general election
against Republican nominee Wil-
liam Washburne.

The reason for the spending
differential? In those days, the
elections were usually decided in
the primaries. Democrats could
virtually ignore the election in
November.

But times have changed. The
1994 Republican gubernatorial
nominee Jeb Bush spent over $5
million during the election cycle
and nearly all elections are now
decided in the general election.
Gone are the days r.r.hen all the
candidate had to do was to win
the primary !

This  leg is la t ive session,
there are five proposed commit-
tee bil ls (PCBs) and nine indi
vidually sponsored bills relating
to changes to the Election & Eth-
ics Code. Additionally, there cur-
rently is one PCB and three leg-
islative bills offering changes to
the procedure for enacting con-
stitutional amendments.

One aJways expects more
election code amendments in the
legislative session immediately
following an election. Many of,
f ic ia ls  not ice inc idents which
they feel need correcting. Keep
in mind, we also have a new sec-
retary of state who has a bil l  o
her own, offering major changes
in ce ain campaign techniques,
such as phone solicitations (see
related article on page l0).

We are monitoring these pro-
posals  c losely  as they would
greatly affect the way campaigns
are conducted. Not all the mea-
sures are controversial or momen-
tous. One thaf is- however, is
House Bill.l87 which would abol-
ish the second primary (or
election as most politicos refer to
it). Proponents and opponents
alike have good arguments.

Those who support it, such
as the supervisor ofelections and
candidates who win the first pri-
mary. argue that the elimination
of the runoff would save dollars
and too much is spent on elec-

Mqnny
KOUTSOURATS 9,973 Lost

13′1131 Runo“
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State Senate: Second himarv

tions already. Candidates say the
bill would allow them more time
to prepare for the general elec-
tion. Election supervisors con-
tend the bill gives them much-
needed time to prepare the bal-
lots.

Opponents (who inc lude
candidates who have come in
second in the first primary and
their campaign managers) say it
discourages candidates from
running if there is a crowded
field. Others point to those past
great leaders who would have
never led our state had it not been
for the second pdmary.

A second primary is required
if none of the candidates in the
first primary receives over 50
percent ofthe vote. Having spent
over 30 years in the political
arena, I have been on both sides
of this issue. I have managed
campaigns where my candidate
was so well known I knew he
would come in first but, because
of a crowded field, he would not
reach that magic number - 50
percent plus one.

In those circumstances, I
hated the second primary. It took
time away from what we really
needed to concentrate on - the
general election.

I'm sure former U.S. Sena-
tor Paula Hawkins remembers
this well. In 1980, her first pri-
mary included a crowded field
of six candidates. She received
48 percent of the vote and her
closest competitor only received
27 percent. But since she missed
the magic 50 percent by 2 points,
she had to run in a second pri-
mary.

The results of the second pri-
mary? Senator Hawkins received
62 percent of the vote. She went
on to win the general election,
but it cost extra money and time
to concentrate on what we knew
would be a pointless race.

But I have also wdtten many
canpaign plans where there were
three or more candidates in the
primary. Knowing the difficulty

of getting over 50 percent with
three candidates, the campaign
plan was based on get t ing
enough votes to establish the
candidate as a viable choice in
the second primary. In other
words, we were just interested
in clearing out the field for the
second primarJ.

This philosophy has worked
many times. For instance, in
Lawton Chiles's first campaign
for the U.S. Senate, he placed
second out of five candidates in
the first primary, then won the
second primary and the general
election.

AIF is taking no side in this
issue. I have spoken with legis-
lators on both sides of the aisle.
Some like it and some do not.
This bill is sponsored by a Re-
publican, yet one of the biggest
opponents is a fellow Republi-
can.

There have been attempts to
abolish the second primary in the
past and they have been unsuc-
cessful, Will this one succeed
where the others have failed? It's
too early to tell. I

Knowing the

difficulty of gening

over 50 Percenl

with rhree

cqndidotes, the

compoign plon wos

bosed on getting

enough voles lo

estqblish rhe

condidqte os q

vioble choice in the

second primory.

State Senate: General Blection
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When Florida's first

tenitorial legislative

council met in 1822. the

representatlves were

required by federal law

to be "the most fit and

discreet persons of the

teffitory," From the

looks of this official,

maybe next yeaf dre

GOP members of

Congress should add that

clause to their Contract

with America. (Actually

the teddy bear stand was

a gift to then-state

representative Ileana

Ros-Lehtinen who was at

home caring for a

newborn child.)

In 1903. the refurbishing of

state capitol was compietedjust in

for the opening of the legislative

sion. A problem quickJy

however.

The glue used to affix the

floor tiles gave off a horrible

until it dried. When it became

the glue would not dry by the

ofthe session. fhe Ladies Garden

ofTallahassee stuffed the buildinu r.l i

fragrant blossoms to mask the odor.

This last-minute desperate soluti

evolved into an opening day tradi

tha l  found lawmakers bare ly  r is ib

behind the t ransplanted garden

blooming on their desks.



lnmbert M. Wore come lo

Iollqhqssee in l9O3 os o

newly elected member of

rhe Florido House of

Represesentolives ond the

only Republicon in either

chomber, o situqtion this

cortoonisl fror rhe Florido

Times-Union found highly

omu51ng.

Prior  to  1913,  s tate
legislatures selected U.S.
Senators for the voters, In
1891, the reelection of U,S.
Senator  Wi lk inson Cal l
rvould inspire one ol the
strangest incidents in the
history of the Florida Leg-
islature.

Hoping to prevent the
cast ing of  a  bal lo t  for
Senator Call, a majority of
the Florida Senate bolted
from the city and headed
across thc state line into
Georgia.  The remain ing
members simply ignored
the rebellion and proceeded
to reelect Senator Call. The
AWOL senators were sub-
sequently given the nick-
name "The Babes in the
Wbods,"  presumably in
deference to their naive
assumption that they could
so easily halt the machine
of state,
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fhe New Creed
by Jacquelyn Horkan, Employer Advocate Editor
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hen Gov.  Lawton
Chiles promised in
his inaugural address

to reduce governmental regula-
tions by 50 percent, he was re-
sponding to the people who
wanted less government  and
more freedom. Just as, when he
proposed an enormous tax hike
three years ago, he was respond-
ing to the people who wanted
more government.

As the old Yiddish proverb
warns, be careful what you ask

for. You might just

get it. After all. the
big, bloated bureau-
cracy we have today
is the result of a re-
sponslve govern-
ment.

The current
plans for reducing
g o v e r n m e n t
frighten as rnany
segments of  our
population as it ex-
c i tes.  So who
should government
respond to?

That 's  the d i -
lemma that arises
when wejudge go\-
ernment solely by

its level of responsiveness. De-
liberation is repJaced by emotion
and principle is overshadowed by
the prevailing v'inds of opinion.

The new litanv in Tallahas-
see stressing Jimited govemment
and economic expansion is quite
a tumaround from the "soak the
rich" rhetoric we heard as re-
cently as 1992. But are all the
new convefts truly saved or are
they just being responsivel)

As another proverb cautions,
the devil is always in the details.

lhen nnd Now

In 1973, construction began
on Florida's new capitol, a 22-
story monument to modern state
govemment.

Over the four years taken to
complete the structure, the state
paid out 544,970,741 in cold
hard cash.

A booming economy and
overflowing state treasury en-
dowed the state with tl.le luxury
to build a skyscraper on r pay as
you go basis. In the intervening
years, howevet the political class
squandered the wealth of the
state, even as they boosted their
share of it.

In 1973, Florida's direct rev-

ln 1973, construction

begon on the 22-

story stole copitol, o

monumenl to

modern

goYernmenl.
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enue pot held about $4 billion.In
the cunent fiscal year (1994-95),
state government will spend
about $38.7 million, almosf ten
times as much as in 1972-73. Of
course, population growth and
inflation account for the swell in
taxes, right?

Not really. Even if you close
the gap to ten lears and adjust for
population growth, the rate of in-
crease exceeds reason. Between
FY 198.1-85 and FY I994-95, the
state budget ffipled whilepersonal
income doubled. ln addition, dur-
ing that ten-year period govem
ment employment increased 3l
percent while the population grtw
by 25 percent.

During the decades of the
1970s and 1980s, every level of
govemment extended its wings
over more and more of the pro-
cesses and systems of our daily
lives. Environmental regulation,
growth management, and employ-
ment decrces all increased the cost
of govemment, both direcdy and
indirectly.

Nobody knows for sure, but
according to rough estimates, lo-
cal, state, and federal regulations
squeeze anywherc between $35.8
billion to $75.2 bill ion out of
Florida's economy every year.
This cost cramps pdvate invest-
ment choices and constricts the
economy.

the Struggle for
Conlrol

Recently citizens have reacted
to the surge in govemment with
restrictive measures. The constitu-

tional amendments to limit the
growth of government rcvenue and
slow increa-ses in propefty taxes arc
evidence of a readjusffnent in the
mood of the electorate.

Even the 1992 enactment of
term limits can be viewed in the
same light. Critics disparage this
initiative with claims that it limits
voter choice and, after all, ifpeople
really don't like their elected rep-
resentatives they already have the
privilege to discard those politi-
clans.

This argument ignorcs the real
target olterm limits. They are sirn-
ply a method of controlling the
other members of legislative bod-
ies that each voter does not select.
It is a rcaction not to individual
lawmakers, but to the prevailing
culture ofgovemment that rewards
protligacy with taxpayer dollars.

The system, however, i s fight-

ing back against efforts to tame it.
Because it is so massive and un-
wieldy, those within it often sim-
ply cannot see a beter or different
way of operating.

Last year, when state agency
directors submitted their prcposed
budgets for the upcoming fiscal
year, their combined spending
plans totalled S43 billion - a l0
percent increase over FY 1994-95
appropriations.

According to state number
crunchers. however, the state
would only have about $39.3 bil-
lion dolla.rs to spend. And since the
time those budget documents wer€
prepared, a flagging economy has
forced the revenue estimators to
lower the projecrions twice. State
agencies, which had requested
$4.3 billion in new spending, will
only have $560 million in new in-
come to spend next year.

There's o dilemmq

lhol orises 'rrhen we

iudge governmenl

solely by its level of

responsiYeneSS.

Beiween FY 1984-85

qnd FY | 994-95, rhe

stote budget tripled

while personol

income doubled.
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Bureaucrats are the
accursecl of God,

Mr Morrison,
They record ererthing

and understand
nothing. They invent a
spurious mathematic

by which evert human

factor is reduced
to zero.

- Morris Wesl,
novelisf

Seeking efficiencies and
novel approaches to reduce state
spendingis more than a principle
now. It's an imperative. But
it's still not popular in Tallahas-
see. Chairman of the Senate
Ways and Means Committee,
Mario Diaz-Balart (R-Miami)

found himself in the center of a
media firestorm when he asked
agency heads to identify 25-per-
cent savings in their budgets.

Despite the criticism heaped
on Sen. Dizz-Balart, his request
came rvith an assurance that bud-
gets would not receive 25 per-
cent cuts; the Senate merely
wanted a menu of options for
reductions. His exercise in bud-
get-cutting was an attempt to
force the agency heads to per-
form a task they were reluctant
to undertake. Until the state
ranks its functions and stream-
lines its operations, budgeting
will remain a fruitless and panic-
driven activity.

Power in lhe
Porketbook

Over the last three years,
Republicans in the statehouse
have led the effort to wean gov-
emment from its growth habits.
In 1992, when an economic re-
cession s lowed the f low of
money into state coffers, Gov.
Chiles responded wlth an ill-
fated plan to raise taxes by $1.3
billion.

Several House RepubJicans
countered his offer by preparing
a "priority budget" which cut
government employment, the

Legislature's budget, and some
expense and capital outlays. They
used the reductions to fund criti-
cal services.

Ultimately the GOP represen-
tatives' budgeting style prevailed
but how long will it last? Gov,
Chiles appears poised to launch
another campaign to increase
taxes. His current plan would
extend the sales tax to purchases
of goods and services that are
now exempt. He aims to balance
that revenue increase by lower-
ing property taxes.

The governor wants to take
his crusade directly to the voters
in the form of a petition drive to
place a constitutional amendment
on the ballot. His strategy is al-
ready clear. School children will
give him the fulcrum he needs to
pass a tax hike.

The administration's pro-
posed 1995-96 spending package
appropriates $6.9 billion for edu-
cation, a paltry $5 per student in-
qease oYer cufient funding. Sen-
ate President Jim Scoft (R-Ft.
Lauderdale) has seen Chiles's
education bid and raised it by
$200 million. Education Commis-
sioner Frank Brogan has designed
a strategy to reduce the adminis-
trative costs of the school sys-
tem and return more power to
local school boards while in-
creasing the overall budget by
$239 million for a per pupil in-
crease of $72.

During his state of the state
address, Gov. Chiles hinted at his
intention to call a special session
after the regular session ends to

budget in order to massage pub-
lic opinion into supporting his
desire to increase taxes.

address  the  " inadequacy"  o

schoolroom funding. Republi-
cans scoffed at the idea of an-
nouncing a special session
the regular session was barel
minutes old.

Republicans ate wonderin
whether the governor had inten
tionally low-balled his educatio

Reign of onsensi*r

Some observers also
if the Chiles's attack on regula-
tion is part of his tax
agenda. Is it a ploy to gain popu-
larity with employers?

The governor's newf
concern about red tape was ap-
parently inspired by a New York
attorney named Philip Howard
who authored a book entided The
Death of Common Sense: How
the Law is Suffocating America.
The governor bought 200 cop-
ies of Mr. Howard's book, and
sent one to each legislator. cabi-
net member, and agency head.

The book contends that
regulat ior  is  s t rangl ing the
nation's libefiy and economic
creativiry. Mr. Howard wants to
see more reason applied to the
mles bureaucrats use to imple-
ment laws.

The proliferation of rules
began in the 1960s as part of the
idea that the solution to every
problem would come through
more intervention by a govern-
ment run by a new breed - the
technically sophisticated, politi-
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cally neutral bureaucrat who
would be able to cut through all
the tangles created by the checks

of governance.
As Howard dghtly observes,

"Process once existed to help hu-
mans make responsible decisions
but now has become an end in
itself. We have deluded ourselves
into thinking that the right deci-
sions will be ensured if we build
enough procedural protection."

He assefis that the opposite
has happened; decisions, if they
occur at all, occur by default. As
a result, resources in the private
sector are siphoned from produc-
tive endeavors into a separate tank
lr'here des must be studied, in-
terpreted, negotiated, and corn-
plied with. And those rules often
establish conJlicting objectives.

Sewers or Pdlm Trees?

For example, a Pompano
Beach company, under contract to
the government of Metro-Dade
county to install enlarged sewer
lines, recently cut down 35 sabal
paln hees. Dade county is under
federal court order to repair its
sewer system. The contractor, op-
erating on an emergency order to
complete the work, would have
needed three weeks to transplant
the palms.

Cutting down the palm trees,
however, violated a rule and the
county is now punishing the pri-
vate contractor fot doing what he
had to do to meet their deadline.
He must plant 35 new sabal palrns

on the site and plmt another 70 in
areas to be selected.

He is also subject to fines for
not taking out permits to cut the
fi€es or lay the sellerlines. Accord-
ing to the county manage! "This
will send out a message." But
what is the message? Essential
u'ork must be ignored in order to
comply with niceties?

Although this example in-
volves county govemment, it de-
fines the mindset that permeafes
those who develop the des that
implement laws at all levels of
govemment. So how do we over-
come this mindset?

lhrowing Awoy the
Rule Book

LL Gov. Buddy MacKay, the
administration's point rran on the
so-percent reduction maneuver,
swears that his boss's goal of cut-
ting red tape in half is not nego-
tiable - 50 percent will go, one
way or another.

The sta.r in the Chiles's anti-
regulation galaxy is Depatment of
Transportation secretary Ben
Watts. Mr. Watts has asked the
Legislature for permission to sus-

pend all ofhis department's rxles
for three years. Theoretically, this
will give him, his district admin-
istrators, and their staff the free-
dom to exercise "common
sense."

Mr Watts's proposal would
also allow him to employ outside
legal counsel for any proceeding
that arises under the non-rule reign
ofpower. His department will not
have to abide by the state's pur-
chasing review process when pm-
curing the services ofthese outside
attomeys. Why is M-r. Watts seek-
ing this prerogative? Does he an-
ticipate an increase in legal pro-
ceedings if his departrnent operates
without rules?

This plan simply expands the
power of DOT bureaucrats to un-
reasonable lengths. Without rules,
who will know how to play the
game? Those who make the deci-
sions, that's who. Simply elimi-
nating rules does not protect the
pmple; it politicizes the discretion-
ary authoriff of the phantom gov-
emment rulgd by state workers.

Regulations serve an impor-
tant purpose. They keep govern-
ment in check and provide crisp
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guidelines tbr private citizens.
The guidelines are not now crisp
and they should be subjected to
a sharper knife, but the radical
surgery proposed by Gov. Chiles
goes too far.

While it is billed as a measure
to limit govemment, it will have
the exact opposite effect. Indi
vidual bureaucrats, operating in
shady areas of opinion, will gain
grcater control overeconomic and
soclal mafters.

AIF's proposed Iegislation,
included in a bill sponsored in the
Senate by Sen. Chades Wiiliams
(D-Live Oak). seeks a fix fbr the
process by enacting provisions to
curb regulatory excesses- This is
our best hope for limiting the
power ol state government.

In a system where govern-
ment gets its authodty from the
people, govemment should be held

accountable to us. Cuffently, that
balance is revened. Individual citi-
zens bear the burden of proving
that individual rules represent an
invalid exercise of power The AIF
bill restores the proper order and
requires govemment to pay the
attorneys' fees and costs of the
citizens when it is wrong.

In other words, it forces gov-
emment to trxst in the incentive-
based and self-conecting mecha-
nisms of the marketplace. The
common sense in this plan comes
lrom the cidzens.

A Fresh New Wind

In all faimess, the administra-
tive branch is notthe only obstacle
to true budget refbrm. Lawmak-
ers must tackle the diflicultjob oi
evaluating the costs and benefits
of the programs it enacts. Debate
on the appropriations bill must be-

come more than a rote

of dollars.

As the l8th century
and philosopher Edmund
obsen ed, "Economy is a distribu

ve virtue, and consists not in sav
ing but selection."

Deliberations must begin
the role government is to phy
the future. Betbre spending

amount, no matter how insi

cant, lawmakers must ask
selves whether they are funding
essential tunction {)1
or if the1, are assuming a task
will constrict the natural flow o

the markcl.

The desired end result of

current rethinking of
is a vibrant atnosphere of lree

dom, productivitl,, and trust i
the people's ability to reg
their own livcs, opponunity,
future. I
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Self- Criricerl Arclysis:
Wめ 月θ丸溺aBバ 滋どざざざ:物?θr府身

by Diane Wagner Carr, Vice President & Assistant General Counsel

(^t elf-critical analysis refers

\to the use of internal in-

fJvestigation and review for
the purposes of evaluation and
improvement on the part of an
organlzatlon.

The performance of self-
critical analysis has become an
important tool for all types ofor-
ganizations who police them-
selves in order to improve their
performance in such areas as
hiring, accounting, and environ-
mental procedures. Organizations
and their management rely on
self-critical analysis to determine
whether internal performance
standards are being met and, if
not, what can be done to bring
actual performance in line with
acceptable standards.

When companies are sued
for any number ofreasons, plain-

tiffs'lawyers often try to un-
earth in-house reviews that may
help them prove their case. Un-
fortunately, as organizations'
potential for liability with regard
to self-critical analysis has in-
creased, some have become more
reluctant to rely on it as a self-

policing tool for fear of being
subjected to lawsuits jn which
their own best efforts at im-
provement are used against them.

In recent years, however,
organizations that rely on self-
critical analysis have gotten some
help in specific areas, especially
with regard to intemal environ-
mental and banking audits. Leg-
islatures in six states (Oregon,

Colorado, Kentucky, Indiana,
Maryland, and Virginia) have
chosen to make it harder for
p la int i f f 's  lawyers to  access
these intemal materials. Officials
in these states realize that forc-
ing companies to tum over these
documents effectively punishes
them for trying to root out inap-
propriate activity in the first place
so that it can be corrected.

What is needed in Florida is
additional legislative protection
for a broader universe ofpersons
and organizations who will likely
become discouraged in their
work to become better at what
they do unless they too are Pro-
vided limited protection for their
self-critical analyses.

The pedormflnce of sev-

critical analysis has become

an imporkmt tool for all types

of organizations who police

rhemselves in order to improve

their performance in such

areas as hiring, accounting,

and environmental

procedures,
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orgonizolion.
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AIF is supporfing o

bill thsr creotes the

"5elf-€riricol Anolysis

Privilege Act."

To that end, AIF is suppo -

ing a bill that creates the "Self-
Critical Analysis Privilege Act,"
which is  sponsored by Rep,
Debby Sanderson (R-Ft. Lauder-
dale) and Sen. Jim Horne (R-
Jacksonville). The bill establishes
a limited privilege for penons and
entities who employ self-critical
analysis in their operations.

A self-critical analysis is de-
fined to mean any voluntary in-
ternal audit or other review of a
policy, practice, or procedure
conducted by the management
of an organization and contain-
ing subjective evaluations con-
cerning a policy, practice, or
procedure.

A person or organization that
conducts a self-critical analysis
has the privilege to reluse to dis-
close, and to prevent any other
person from disclosing, the self-
critical analysis. The privilege.
however, is not absolute.

It is limited in its application.
The privilege can be overcome
by a party seeking discovery of
a self-critical analysis upon the
party's showing that its need of
the materials in preparation ofits
case is exceptional and substan-
tially outweighs the public ben-
efit from non-disclosure.

The bill represents a com-
mon sense approach to the self-
policing dilemma facing organi-
zations today and should have the
effect of encouraging seli'-polic-
ing so that performance can be
improved. while discouraging the
unnecessary litigation associated
with it. I

Your Roeid
Merp lo the
FI●r:da
Legislcrture
(I

Q-Z n Florida. all political roads lead to Tr llahassee
where the Capitol becomes the center of bar-
gaining and decision-making- To help you reach
the right decision-makers for ),our topics of in-
terest, we have just the right road map for you

Know Your Legislators is a pocket-size
handbook thal brie[s Lhe following:

O Comminee sta[ [  and ass ignments:
O kgislator addresses, staff', and phone num-

bers in Tallahassee and the district;
O Maps showing the boundaries for Senate,

House. and Congressional district:
O Complete cross-reference list of county

representation for each district in each
chamber.

To receive your copy, coll (9041 224-7173.
VISAa d Mastercard accepted.
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by Frank T. White, AIFPCT Executive Vce President & CEO

fn the last edirion of the Ez-

lnLol 'er  Aclvoccre.  we d is-
Icussed the complicated na-
ture of workers' compensalion
insurance and assistance available
to the injured worker through the
Office of Employee Assistance.

Workers' compensation is
not only confusing to the injured
worker but also to the busingss
person. To assist the employer,
the Department of Labor and
Employment Security has ffeafed
the Employer Services Section as
a new unit within the Division of
Workers' Compensation.

The section rvill provide
general resource information and
referrals to employers. Section
employees will provide employ-
ers with lechnical assistance for
implementing cost containment
programs. The drug-free work-
place program will be overseen
by the unit, and information and
assistance on this program will
be provided to employers.

Another aspect ofthe section
is its program to provide public
speakers for employer organiza-
tions.

For those small employers
participating in the occupational
heal th  management  system
(OHMS) pilot program, the sec-
tion will provide direct services
and assist employers to lower
costs by integrating the follow-
ing:

9ofety

Prevenlion

Ccse
mltnargernenl

Relurn to Work
A telephone hotline service

will be implemented whereby an
employer can obtain immediate
answes to workels' compensation
questions. Feedback I'rom this
hotline will be given to the division
about employers' perspectives and
conc€flIs.

In addition to this section, an
employer advisory group has been
established which holds regular
meetings. Michael Niss, the section
coordinator, leads this advisory
group and provides feedback from
the meetings to the division. I

Employers who

desire informolion

regording this section

qnd ils services

chould conlocl the

coondinctor's office

or (904) 92r-6966.

A relephone hotline

service will be

implemented

whereby on employer

con oblqin immediote

ongwers lo workers'

compensolion

que5lions.
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Presidenl Woodrow

Wilson ond his

Cobinet, ioined by

rhe medio, fell

heodlong into ponic,

touching off the Red
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A Boom, A Collapse,
and A l{ew Association
b1: Jacquel'-n Horkan, Employer Advocate Editor

(t
2 jZn 1920. Arlanta FeLlersl Penilen-

tiary prisoner number 9653 re-
ceived one million votes in the
nation's presidenti al election. He
was easily defeated by the top
vote-getter Warren G. Harding,
but the incident was an apt tl-
nale to several years of lunac1,.
And things would only get cra-
zter.

That presidential candidate/
federal prisoner was a gentLeman
named Eugene Y Debs who em-
bodied two of the great shibbo-
leths ofhis day: he was the leader
of  the Socia l is t  Par t ) ,  and
founder ofthe American Railway
Union.

On the day of Debs's elec-
tion defeat, Associated Industries
of  F lor ida was in  i ts  four th
month of existence. AIexis de
Tocqueville, the l9th century
French observer of American
political and social life, once re-
marked, "Americans of all ages,
all stations in life and all types of
disposition are forever forming
associations."

Associations are a normal
occurrence in  a f ree society
where people expect to solve
their own problems. In 1920, the
Jacksonville businessmen who

formed Associated Industries
could look around and find abun-
dant grounds for anxiety.

The 20th century seemed to
get off to a good start. Sure, the
industrial revolution had caused
some disruptions, but all in all
science and technology bore the
promise of a grand luture.

New machinery and chemi-
cals would eradicate hunger.
Enlightened education methods
wou ld  e l iminate ignorance,
Armed with the knowledge of
psychology and sociology. busi-
ness managers would boost pro-
ductivity to record levels. Those
same social sciences would re-
duce crime to a negligible degree.

Sadly, the promises would
not bear fiuit and within a few
years political turbulence in Eu-
rope would give birh to a vicious
and bloody world war.

The Red Srcre
When World War I ended in

1918, four great empires had
ftagmented into political domains
of questionable stability. The
once-mighty Czar of All the
Russias had been toppled from
his throne and executed by a band
of communist insurgents.

Amer icans looked at  the
mutineers in Eastern Europe and
cast an apprehensive eye inward
to their own shores. Domestic
radicals encouraged their fears,
boasting in pamphlets and bro-
chures that the U.S. was on the
verge of socialist uprising.

Actually, the radical groups
were long on disorganization and
short on cash, but they spread
their seeds of fear well. Within
one hour on June 2, 1919, a se-
ries of bombs blew up outside
public buildings in eight Ameri-
can cities. One of the devices
exploded outside the home ofthe
U.S. Attorney General. shatter-
ing the front of the structure,
injuring a oight watchman. and
killing the bomb thrower

T$'o months later, radical
socialists formed the American
Communist and the Communist
Labor pafiies with the express
intention of promoting the pro-
letarian revolution which they
promised would arrive any day.

President Woodrow Wilson
and his Cabinet, joined by the
media. feil headlong into panic,
touching oflthe Red Scare ofthe
1920s. Across the nation, citizens
would respond to the perceived
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threat with a vengeance.
The New York Legislature

expelled five members elected on
the Socialist Parly ticket. An In-
dianajury would spend a full two
minutes in deliberalions before
deciding that shooting a man for
yelling "To hell with the United
States" could not be considered
a criminal offense.

S**shq:ni**i* *rnd Lobor
Agitn*+r:;

In the midst of these fem-
ors, labor unions entered the
fray. Union members eamed the
hostility of the populace during
World War I when they broke
their pledge to avoid strikes. The
war's labor shortages proved too
great an enticement to the work-
ers' desire for higher wages,
union recognition, and control
over the work Process.

The number and impact of
strikes would continue to climb
after the war. In February of
1919, workers in Seattle staged
a general strike. The city's mayor
responded by declaring the strike
a first step in the Bolshevik and
union plan to paralyze the nation.

Later that year, the Boston
police force would unionize and
declare a work stoppage. By
spnng of 19?0, the contagion had
spread to the vital coal, steel, and
railroad industries. Each time, an
imminent Bolshevik revolution
would be cited as the impetus
behind the strikes.

Florida was not immune to
the madness. In April of 1919,
3,500 workers at three southwest
Florida phosphate mines walked
off the job, soon to be followed
by employees at 14 other com-
panies. Railroad workers de-
clared a sympathy strike and re-
fused to haul phosphate from the
mines.

Efforts to import replace-
ment workers resulted in vio-
lence and casualties on both
sides. Gov. Sidney Catts (1917-

1921) called out the National
Guard to restore order, then re-
moved Polk County ShenffJohn
Logan for siding with the mine
operators. Newspapers lashed
out at the govemor, accusing him
of Bolshevik sympathies.

Eererrn lo Busl

In the midst of all this tur-
moil, just when the need for a
good st i f f  dr ink
seemed the great-
est ,  the Uni ted
States approved the
1 8th Amendment
to the U.S. Consti-
tu t ion,  beginning
its I 4-year flirtation
with Prohibition.

' l - h a  
f  F m n F r -

ance movement ,
begun in the middle
of the 19th century,
found its greatest
ally in the 20th cen-
tury love affair with

modem science. "Scientific" sur-
veys showed a sensational in-
crease in the consumption of al-
cohol between 1900 and 1915.
Other evidence "proved" the ad-
dictive and poisonous nature of
alcohol.

Ironically, this Victorian at-
tempt to coerce morality oc-
curred during one of those peri-
ods of American history when a
significant minority seemed de-
termined to flout every conven-
tion.

In southern Florida, where
rumrunners were heroes while
sober souls were stifling bores,
the great land boom swirled out
of control. Fraudulent propefiy
schemes prompted Northern
newspapers to warn readers to
avoid Florida at all costs. But the
speculators flowed in at unprec-
edented rates.

5kyscropers

sprouted up like

spring weeds

during the zenilh of

Florido's redl esfqle

boom in 1925.
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boom reached its

zenith one day in 1925 when
the Mktmi Daily New.s published
a 504-page edition chock full of
real estate ads. That issue of the
Dalll New'.r still holds the record
for the largest in newspaper his-
tory.

By autumn of the following
year ,  the boom crashed and
former tycoons found them-
selves living in public parks eat-
ing beans out tinned cans.

An lslnnd of Cnlm
Jacksonville stayed immune

from the best and worst of the
land boom. Accotding to the
city's promotional naterial, its
financial interests "held a sane
regard tbr the future stability of
the state ' as opposed to dre "con-
s iderat ion of  immediate but
ephemeral proflts" that dominated
other areas of Florida.

After all, the city entered the
storms of the third decade of the
20th century from a position of
experience. In 1888, this largest
and wealthiest city in Florida
boasted a populati.on of 20,000
and a thrivjng transportation and
commercial center. Its 20 large

hotels and boarding
houses ho sted
t00,000 v is i tors
during the peak sea-
son fbr toudsm.

On July  28,
1 8 8 8 ,  o n e  o f
those v is i tors
infected the city

with yellow fever. By Oc-
tober  8,  when the epidemic
claimed its last victim, the city's
economy had suffered a near
fatal blow. Thifieen years later,
as the city was overcoming the
1888 disaster, a great fire would
destroy Jacksonville.

By 1920, Jacksonville's citi-
zens had rebuilt their cit)'. With a
population of 91,558, almost l0
percent of the state's residents
lived in the metropolis on the St.
Johns River. lt was the center
of the state's financial, insur-
ance, and commercial enter-
prises. It offered cultural and
civic entertainments unknown to
Floridians in every other part of
the state.

Seeking to protect  the i r
hard-won affluence, some of the
town's leading merchants and
manu facturers formed an orga-
nization called the Duval County
Employers Association (DCEA).
The group's charter was oflicially
recognized on July 6, 1920.

DCEA began as a local or-
ganization devoted to fostering
good relations between employ-
ers and employees and between
Jacksonville businesses. lt was
an effort to overcome the influ-
ence of labor unions by disprov-

ing the necessity for them. Mem

bers ofDCEA would voluntaril
accept a code ofconduct to

their dealings with each other

their employees.

ln 1922. Adabelle R. Quin
took over as the third

trative leader of the

Under her  d i rect ion,  DCE.
would change its name to

Florida Employers
and open membersh ip  to

Florida businesses-

In 1 927. the Florida Employ
e r s  A s s 0 c i a t i o n  i n l o r m a l l
adopted a new name. In 1930
Lhe char te r  was  o f f i c ia l l

amended to  re f lec t  the  ne

name: Associated Industries

Florida. By that time Florida'
fling with land speculation
ended in a disaster which quickl
;pread to the rest of the nadon.

Growing Pains
The Roaring Twenties

an exciting but painful decade
Florida. The state's
would grow by over 50
during that ten-year span. B
1930、 for the flrst timc in

1926 - Miqmi lond

ouctions ond

developments fed the

vorocious oPperib of

the Rooring Twenties.

state's historv,morc Fl

would l ive in cit ies than in
areas 4ヽiami、vould iedd thc,vav

side hamlet of 29,7 5l
to a cosmopolitan po
of  I  I0 ,637.

South Florida would giv
birth to nine new counties, each
vying with the other for the ser-
v ices and in f rast ructure that
would draw tourists and settlers.
The bonded debt for Florida



counties hurlled upward, fiom

$86.2 million in 1922 to $365
miltion in 1926. The level of
municipal obligation continued to
multiply until it reached $532.5
million in 1931.

Fofiunately, the politicians in
Tallahassee abstained from the
wild spending sprees undertaken
in the counties. Under Gov. Cary
Hardee (1921-1925) ,  the state
actually decreased its bonded
debt. He spent his four years in

office trying to persuade the

counties to follow Tallahassee's
example. He also rvarned the citi-
zens of the dangers of debt, tell-
ing them they were " in  the
anomalous position of demand-
ing more and more govemment
each year and at the same time
demanding less taxes."

His words went unheeded.
With the collapse of the land

boom in 1926, county managers
found themselves trying tojuggle
immense debts with declining tax

collections. Between 1926 and
1930,  the assessed value of
Florida real estate dropped from

$623 million to $,141 million. Per
capita income plummeted a ter-
rifying 58 percent. The average
amount collected by the state and

local governments from each
Florida taxpayer dropped ftom

$62.23 in  1926 to $47.84 in
1 9 3 1  .

The general profligacy ofthe
county governments and citizens
of Florida motivated the Jack-
sonville members of the Duval
County Employers Association to
attempt a statewide alliance

against the insanity ofthe period.
It also drew those business

leaders into politics, where they
argued for an increase in con-
servative and businesslike atti-
tudes. U nfortunaiely, the intant
organization lacked the power to
make its voice heard above the
din in the boom communities.

They had more luck in the
state capitol, where legislators
and governors agreed to pursue
a rational course of economic
development. By 1929. however,
Tallahassee could no longer ig-
nore the economic chaos in the
counties.

That  year ,  Gov.  Doyle
Carlton (1929- 1933) asked the
Legislature to increase the state's
gasoline tax from one penny per
gallon to five cents per gallon.
The Legislature did Carlton one
better, increasing the tax to six
pennies per gallon, with two of
the six cents dedicated to retire-
ment of the counties' bonded
debts.

But the situation would only
get worse. Since most of the
state's income came from prop-
erty ta{ collections, the dropping
value of property caused a $2.5
million deficit in the l93l state
budget. Once again, Carlton
asked lawmakers to increase the
gas tax, setting off a bruising
battle.

The Legis lat ive Ses s ion
dragged on for 40 days longer
than its normal 60-day course.
Most legislators supported the
Cadton tax proposal, but a sig-
nificant ninority, particularly

those from north Florida coun-
ties that had resisted the debt
impulse, vehemently objected to
another increase. Opponents of
the measure claimed they were
locked out of the chamber dur-
ing a significant debate on the
bill. At one point, two members
of  the House faced of f  in  a
fistfight over the issue.

Final ly  the tax increase
passed, a fitting footnote to the
decade. After all, the gas tax was
first enacted in 1921 at a rate of
one penny per gallon. Within ten
years, it had rocketed to seven
cents a gallon. What could bet-
ter illustrate the crazy exorbitance
of  the age of  f lappers,
bolshevikis, and demon rum?

lhe Yenrs of
frcnslormnlion

During the 1920s and into
the 1930s, the members ofAsso-
ciated Industries kept an arms-
length distance from the Legis-
lature, preferring to rely on
friendships with individual leg-
islators to express their views on
proposed bills.

That restrai.nt would soon
dissolve. The social and eco-
nomic dislocation ofthe Depres-
sion years set off an unprec-
edented lbray by government
into the personal affairs of busi-
nesses and citizens.

The escalation of govern-
ment meddling, combined with
the increase in political activity
by labor unions, would force the
business leaders of AIF into the
state capitol. I

When the war
closed...we were
challenged with a
peacetime choice
between the American
system of ruggetl
individualism and a
European phtlosophy
of diametically
opposed doctrines -

doctrines of
paternalism and state
socialism.

- President
Herberl Hoover

Next monlh: AIF's

tvlililonf Secrelory

- John P. Ingle.

U



Ｐ
Ｉ
‐■

||||||||■す||■:

■
鶴
ン
５

a9l^ rnrr..we rnacle the statcmcnt "Deep in rhe lllacli."
ln 1993. wc gcner.rte{l nrore surplus, and bccarne

"Dccper in the Black."  In 1994, we increased our

surplus 35 pcrccnt.

As ol to(lnv, we are financially stronuer than ever

On Dcccnrber 3 | , 199;1, our lcvenues were

li-511.927,350 and ou r pol icyholders' su rplu s rvas

$ 14.685.83.+ af ter losses ancl  crpcnses.

These are nunrbcrs we are very proud of, and rve

$,ant yr)u to know that 0ur wri t ings to surplLts rat i  is

norv :l: l. Our lumbers are n:al lve cirtt pr-ovc it.

And, that's a thct you crn take to rhe bank. I

For c copy of our linoncicl slolernenl,

c.rll our Mcrketing Deporlmenl nt

l -800-866- 1 234, extension 2l 1 8.



SSA Furm:shes PEEES

Informeitionql Pqckage
to Employers
Reprinted from Reporter, a quarterly newsletter published by the Social Securiry
Administration and the Internal Revenue Service

fn mid-February. the Social

l S e c u r i t y  A d m i n i s t r a r i o n
I rSSA) began mailing Per-

sonal Eamings and Benefit Es-
tiffnte Statetxents (PEBES) to the
almost nine million people who
are age 60 or older, have eam-
ings posted to their Social Secu-
rity record, and are not currently
receiving Social Security ben-
efits. The mailings will continue
through September Then, begin-
ning in October 1995, and each
year thereafter, SSA will send
PEBES to people who reach age
60 during the year. By the year
2000, statements will be mailed
each year to workers who ate
age 25 or older (an estimated 123
million).

fhe Pnckoge
Because employees often

contact their own payroll office
first with questions about their
earnings statements, SSA devel-
oped the PEBES Employer Infor-
mation Package. The package
helps employers: 1) make sure
employees are aware that they
will be receiving a PEBES, thus
reducing the volume ofquestions
once the automatic mailings be-

gin; 2) respond to many of the
generic questions that may arise;
and 3) correct any erroneous
posting of earnings that the em-
ployer may have reporled.

The following is an excerpt
from the PEBES Employer Infor-
mation Package.

Genercl PEBES
Inforrnotlon

The statement provides a
year-by-year  d isp lay of  the
worker's earnings based on in-
formation employers reported to

SSA on a Form W-2, Wage and
TcLx Statement, or magnetic me-
dia equivalents. That information
helps workers make sure their
earnings are conectly reported.
This is especially important be-
cause the reported eamings are
used to calculate a person's fu-
ture Social Security benefits. The
PEBES also provides an estimate
of retirement, survivors and dis-
ability benefits a worker (and
family) may be eligible foq now
and in the future. That makes the
statement a valuable financial
planning tool for the employee.
It is, therefore, essential that
employers send SSA timely, ac-
curate Form W-2 information.

Discrepancies in  wage
record information, such as the
name or Social Security number
(SSN) on the Form W-2 not
matching SSA s records, prevent
wages from being credited to the
wor*er's reirord. Mismatched
records cannot be posted, and,
if contact with the employee or
employer is unsuccessful, SSA
places the earnings in a suspense
file. Uncredited earnings could
affect the employee's future eli-
gibility for benefits and may re-

Becquse employees

often contsct their

own poyroll office firsl

with queslions oboul

their eornings

sfotements, SSA

developed the PEBES

Employer lnformotion

Pockoge.

You may obtain a copy of
rhe PEBES Employer
Information Package,
Publication 20-003, by

accessing SSA s Bulletin
Board Syslem by dialing

l4ro l  963-rr33
or, by writing to:

gga
451 Altmeyer Building

6401 Security Blvd.
Baltimore, MD 21235.



sult in unnecessary additional in-
quiries to employer payroll of-
fices. This explains why SSA
stresses the importance of re-
cording and reporting the corect
name, SSN, and wages for each
employee.

Whal Ccn You Do
You may want to use the

tbllowing, sample language in
pay stub stuffers or company
newsletters to tell your employ-
ees about  SSA's upcoming
PEBES mailings.

(lnsert EmPlq)er's Name )
matchesyour Social Securtry und
Medicare tares dollarJbr dollar
This inve,ttment ser,-es as a bqse

foryour retirement planning when
you conbine it with saring,\, itt-
dlvidual retirenent accoun' or
inv e stments. To help you plan Jbr
your financial Jitture, the Social
S ec urit\ Admin is t r ation ( S S A )
can proide you tt'llft a Personal
Eamings and Benefits Estimate
Statement (PEBES) showing the
earnings recorded under your
Social Security number. The
statement also provides an esti-
mate of S<tcial Security benefits
you arul your family may qualifl

for now ond in the Jature.
Ifyou're age 60 or older and

not receiri g Social Security ben-
efi t s, s s A w i ll ̂ ut o mat ical l l) s end
you a PEBES sometime between
Fehruarl* 1995 ttntl September
1995.  Beginning in  October
1995, qnd eath year thereaftet,
people who turn 60 in thqt J'ear
qlso will automatically receive a
PEBES. B! the year 2000, So-

cial Security expects to begin
sending statements each year to
everybodywho is age 25 or olcler
AJier you read the statement, you
don't have to do anything unless
you believe the eamings infor-
,nation is tncorrect. If the error
involves recent eamings 0t your
current job, contuct the palroll
office. If your statement shows
an! other incorrect earnings, call
Social Security's toll-free num-
ber 1-800-772-1213 to reportthe
dis c re panq).

When v-ou call be swe to haye
your rccords of the corrett eant-
ings hundy such as W-2s, pay
stubs atxd t&x returns. You shoukl
els(, cull the toLl-free number to
report an incorrect neme or So-
cial Security number onthe state-
ment-

Be sure to check the PEBES
to make sure yttur name and
number arc correctly Listed. Name
and SSN di.screpancies may pre-
wnt SSA from przpe rLy crediting
\our earnings record, which
couLd affect future Social Secu'
rity benefits payable to ,v-ou ancl
your famiL"t.

When Questions Arise
When employees ask you

quest ions about  PEBES, i  t 's
helpful for payroll offices to
know when to offer assistance
and when to refer the employee
to SSA. The following can serve
as a guide.

You can offer assistance
when

I The PEBES is inconect
due to an employer filing error.

(This may occur when an adjust
ment is made to the W-2 befl
it is submitted to SSA and

employee is not furnished a cor
rected copy.) Employers can
employees whose PEBES
missing or inconect earnings
submitting the proper
forms. Please nole: Elrnings

crepancies that exceed the four
year payroll record retention

riod established by the Int
Revenue Service should be re
turned to SSA for resolution.

I The employee's n
and/or Social Security nu
(SSN) on his or her Social Se
cur i ty  cerd  doesn ' t  mdtch

name and/or  Socia l  Sec ur i
number  (SSN)  in  the  payroL

record.

When employees shoukl con
lacl SSA -

■ A PEBES shows

missing or incorrect earnin
that occurred while working
another employer. The empl
shou ld  have h is  o r  her  ta

records  so  they  can rece iv

record(s) tbr the year(s) in
tion available when making

call.

I A state or local

receives a PEBES with m

ot  incor rec t  earn ings  be fo
1987.

I The name and/or

on the PEBES statement is incor
rect. Employees should
sure the name on the PEB
statement matches their

Security card and their

proper credit or their Social

curity earnings record. I



AIF Inlroduces New
Srelff Members

llt"t:".Al9../-rLl"*"f :4-kri"1*.

Robett W. Konicki
Senior Vice Presideni

ond
Chief Operoting Officer

obert W. Konicki, who
joined Associated Indus-
ries of Florida Property

Casualty & Trusf in 1994, is Se-
nior Vice President and Chief Op-
erating Officer. In this role, Bob
is responsible for the coordina-
tion ofall intemal operations with
direct responsibility for all oper-
ating divisions other than Claims.

Prior tojoining AIFPCT last
year, Bob was the Senior Vice
President and Chief Financial

Officer for the National Council
on Compensation.[nsurance with
responsibility for the effective
management of all financial re-
sources. capital assets, and fis-
cal planning. Bob also served as
the Treasurer of National Work-
ers Compensation Reinsurance
Pool managed by the NCCI. He
has also had varied insurance
experience in both a financial and
operations capacity with a na-
tional insurance carrier and a
reinsurer. I

T-lster Harbin was ln acive

ffparticiplnt in one of the
I most exciting and challeng-
ing presidential elections since
1960: the l98tl presidential cam-
paign between then Vice Presi-
dent  George Bush and Gov.
Michael Dukakis. Foster backed
the winning side in that battle.

Following Bush's landslide
victory over Dukakis, Foster
served on the Bicentennial inau-
gural committee as an aide to
Janes A. Baker IIL Harbin also
worked with Roger Ailes, the
media mastermind responsible
for the Bush communications
strategy in 1988 and the Rush
Limbaugh Show.

In 1989, Fostet began to rep-
resent the President as an ad-
vance man. In this capacity he

Fosler Horbin
Vlce President,

Corporote Development

served as special White House
representative to Soviet President
Gorbachev and coordinated sev-
eral bilateral summits on behalf
of President Bush. In 1992, Fos-
ter was tapped fbr the Bush-

Quayle 
'92 Campaign as a na-

tional deputy financial director
and Midwest regional director.
Upon the conclusion of the pri-
mar i  es,  Foster  re located to
Florida where he worked with
Spearman Management and The
Ounce of Prevention Fund of
Florida belbre joining AIF.

Foster's duties at AIF in-
clude membership retention, re-
cruitment campaigns, and mar-
keting for all AIF programs, in-
cluding Florida Business Net-
work, Florida Business United,
video production, and insurance
services.

Foster  is  a graduate of
Stetson University. He and his
wife Martha have one child,
Pierce. I
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Next monlh, direcl

moil morketing

with video: ls it on

odvedising

ponoceo or just

expensive iunk

ma::?

by In' B. "Doc" Kokol, Vice President, Video Productions

If you haven't foand a reason
may be administered by a local

to theck out the Internet Jet, university or community college'

motivation,

ile scanning the con-

densed news clips on
ArF's Flollda Btlsi―

ness Network, I tbund several
arlicles about tu,o bills undercon-

public records over the Internet.
The l'ederal Department of

Justice, the Securities and Ex-
change Commission,  and the
state govemments of Hawaii and
California all use the Intemet to
provide information to the pub-
lic. It seems Florida may be pre-
paring to do the same.

Access to the lntemet can
be as easy as calling your local
library. Many cities in Florida
offer a "Freenet" - community
access to the Intemet at no cost
or for a very small charge. A11
you need is a modem, a computer,
and some inexpensive commu-
nications software. The Freenet

direction.

Inleroclive lV

Technology is also moving
into youl home in the guise of
interactive television. Several
communications conglomerates
are providing versions of inter-
active television in test markets

Your television set may soon
become information central in
your home. Retailers are Jooking
at  in teract ive te lev is ion as a
means to bring their goods and
services directly to their custom'
ers. Soon you will be able to buy
vour groceries by shopping the
aisles of a virtual reality grocery
STOIC.

In the future you will be able
to pay your monthly mortgage
bill via television remote conffol.
You will be able to order first-
run movies which will start when
you want to see them. You will
be able to pre-program the sys-
tem to play mood music for your

next house pafiy.

How consumers rvil l

mains to bc seen.

Prrid Per View
While some groups are

cerned about the Lotal ex

dollars a consumcr will spend
interactive television, one t
market  has a new twis t .  I t '
called "paid per vierv." Here'

you se lec t  i t  and  v iew th
infomercial, you wil l rcceive

credit on your intcractive televi

sion bil l .

The car manuthcturer rvi
in tum, ree eir e information

but yourlocal library staffshould this infomation and hou,
let me offer yu sorne be able to poinl you in the fight they are rviJling to pa,v lbr it re

sideration by the Joint Commit- today. This technology gives how it works. One of the it

tee on Informatior Technolog,v viewers the abil ity to tailor what on your menu might be
Resources to provide access to they see and how they see it. infomercial for a new car.

you, probably your name,

That's it for this n■onth I'

dress, and demographic inf
tion about your household. It'
an interesting twist that the i
dustry wil l watch cJosely in
on-going trials.

like to hear about your success(
or nightmares on the Inteme
Contact me at my lnternet a
dress, kokol @lreenet.fsu,edu,
at the AIF headquarters. rl[



lVhen lt's Too Important
To Snrrrn fon SEcoruu-Bnst

CH00SE THE FBN SYSTEm

rch lcgislal ive !cssion. l l lof ida eurplo.vcrs col iect ively hold

legislator voted on business issues.

their brcath. Aftcr al l .  no onc gnru| in Florida hirs as much l l l  slake in
what h{fpens in thc Florida l-egisl ir turc as the business community.

Every ysar our-starc lrwmai(e$ f i lc approximrtel) .1.000 bi l ls.
Regardlcss ol-wclhcf i t  s taxcs, fees. regu]arions, or insurancc, you wirr l
1() know the impact each may have on your busincss. Whilc there arc
othcr sources ol lcgislat ivc intormation, b(xh on-l inc and pi t ,onelacl
remains clcar,

No on( tan repott to you on husinest issues es well as the
h'loridn Business NehJotk (tr'BN).

Thc rcason is simple: lhe FBN sysfc l  is the ozlJ on l i rre corlputer
service dcveloped by those difcct l !  involvcd in this st i l tc s busincss
issues. The FBN systcm is thc o'r/J one with ana]yses and updltcs
aveilirbJe directly from the peoplc \!ho patrol the halls of the CapitoL
every day.|: ichal ing business issucs belbre the Legislat fc.

And there s a big dillererrcc between those who rcporl \rhat thcy
,?a/ aDd those who rcport what thcy &trott.

Wilh lew taps on your kcyboard you tind oLlt whxt you necd to know.

f|:isic infonDation ol1 every bill. lrtio . vote, conlmittee, rnd
legislatoi
Nc$ s drticles from arotnd fie \Iatc on the lnaior issues Jacin€!
F lnnJ r r  bus ines res .

"ALERT" notices on a conlinuous basis (24 hours a day) notil,yi g
the employefs ofthe developncnts on busincss issues.

Plrs, )'ou'll get thc follo$ ing gr.l4,rilz inlirnnarion fiom FBN.

Up-to-the-minrtc analyses wfiLten by business expens a!
developmcnls occur-
2 I years of hi storical voting records thal lel you know how each

So don't seltle ibr any othcr fun-ol:the-1njll on line sct-vice.
Cet thc one wifh over 100 yeals of colleclivc expeicnce ir'repofiing
h l r , r n ( . .  i - . u ( .  f r o rn  t he  ' l d l r  r . i p i l h l .

For More lnformofion
For more inf0rmation about FBN, contact

Stcphen Trickey. Vicc-Prc.idcnt and Chief

OperaLj ng Officer. q04/22-1 7171.

weekly conSressional updates on federal husiness issues - \\,ritten
b! the largcst nirnulacturi lg associal ion in the U.S.

■ | ― | ―!  |



WHns Touonnow's Too lrrn

elay equals lost oppo(unitiss.
That's especially true when lawrnakers meet in session. Ifyou wait 'til tomorrow

to find out what they're doing today, you've lost your opportunity to influence
final decisions.

Associated Industries of Florida implemented the Florida Business FaxNet to
let Florida employers penetrate the legislative decision-making process. When
you sign up for the Florida Business FaxNet, you'll receive fascimile transmissions
from the AIF lobbying team before lawmakers vote on pivital business issues.

We explain the issues and give you a choice of messages you can send to your
representative and senator. You fax your message back to us and we make sure
your legislators hear from you.

Sign up for the Florida Business FaxNet today. Don't lose your oppoftunity to
make your voice heard.

The Florida Business FaxNet - putting Tallahassee back in touch with you.
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